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Statf- of New York. 

Executive chamber, \ 

Albany, January 7, 1890. ) 
To the Legislature : 

You begin to-day a new period of law-making, confronted 
with responsibilities inherited from previous Legislatures and 
facing public questions well deserving your careful con- 
sideration and your intelligent disposition. Some of these 
I desire to present to your attention, bespeaking for them 
that faithful and impartial deliberation which a proper sense 
of official responsibility demands, and hoping that their 
discussion may have some influence in securing your wise 
action. I trust that they will all be approached in that 
spirit which seeks to render the best service to the people 
who have honored us with their confidence. 

Enumeration and Apportionment. 
It will be the first duty of the Legislature to provide for 
an enumeration of the inhabitants of the State. This duty is 
first and paramount to all others, because it is an obligation 
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imposed by the Constitution itself and affects the sacred right 
of the people to a just and proper representation. 

Within the hour which has just passed each member of 
your honorable body, in entering upon the duties of his office, 
has made a solemn vow that he will support the Constitution 
of the State of New York. It is my pleasure to assume that 
in this instance, at least, the oath has not been taken without 
a full appreciation of lis significance and responsibility. Yet 
in five successive Legislatures that the vow has — apparently 
with deliberation and for mere partisan advantage — been 
ignored by a majority of the members. 

The Legislature of 1885 refused to pass any measure pro- 
viding for a simple enumeration of the inhabitants unless 
there should be coupled with it a provision for a census, 
while in the- four succeeding years not a single effort of any 
kind has been made by the Legislature to discharge this 
constitutional duty. 

I cannot believe that the present Legislature will be so 
faithless to its vows and so regardless of the people's rights. 
It can scarcely expect obedience for its own laws when, to 
perpetuate partisan control, its own members are false to that 
great law which is above all statutory enactments, because 
established by the people themselves — the State Constitu- 
tion. The duty which the Legislature of 1885 and subsequent 
Legislatures failed to perform is no less incumbent upon the 
present law-making body. An enumeration is necessary, 
because, until it has been had, there can be no apportionment 
of the Senate and Assembly districts of the State. The inter- 
ests of every growing section of the State demand that a 
new apportionment shall be made, and with each year's 
increasing population the Legislature's obligation to supply 
one becomes sterner and more imperative. The right of the 
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people to a just and proper representation is too sacred to be 
neglected, evaded or juggled with. For five years an enumera- 
tion and an apportionment have been refused upon grounds 
that will not bear honest scrutiny ; and the conclusion is ' 
inevitable that this attitude has been prompted by the fear 
that adherence to this constitutional requirement would lead 
to a permanent change in the political control of the Legisla- 
ture. It is a shameful spectacle, indeed, which has thus been 
presented. 

It is no answer to assert that the Legislature has been 
willing to pass an enumeration bill, provided there is joined 
with it a provision for a census. The Constitution does not 
require a census. It does require an enumeration. Ic is 
true that the Legislature, with the concurrence of the Execu- 
tive, has the power to authorize a census, and may in its 
discretion do so. It cannot do so without that concurrence. 
No constitutional requirement is violated whether the Legisla- . 
ture and Executive agree or disagree upon such a question. 
But if they do not agree upon the propriety of having a census, 
there still remains the obligation imposed by the Constitution 
to provide for a simple enumeration. That requirement 
stands alone and by itself. 

But, aside from the violation of the Constitution 
involved in the attempt to withhold an enumeration 
unless a census be joined with it, there is neither sense 
nor reason in insisting upon a census at this time. The 
Federal Government directs the taking of an elaborate 
census every ten years, which furnishes in the way of 
statistical information all that would be included in a 
State census. Such a census is already in preparatioi). 
To duplicate it under State supervision would be an 
extravagant waste of public money. All that the State 
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needs is a plain enumeration of its inhabitants, upon 
which to base an honest and just apportionment — not a 
conglomeration of statistics relating to its horses, sheep, 
cattle, goats, produce, farms, churches, buildings, indus- 
tries and what-not. Such a census as is proposed would 
cost the taxpayers of the State more than $400,000, 
while the simple enumeration which is demanded would 
only cost about 680,000. 

The continued refusal of the Legislature to provide for 
an enumeration and an apportionment will be an out- 
rageous abuse of power to deprive certain counties of a 
fair representation in the law-making body. Let it not 
be forgotten that the present apportionment is based on 
an enumeration taken fifteen years ago. If the same ratio 
of increase in population has been maintained between 
1880 and 1890 as existed from 1870 to 1880 — and there 
is no reason to believe otherwise — the total population 
of the State at present is upwards of 5,700,000, showing 
an increase of more than 1,000,000 over the population of 
1875. The apportionment which was based on the popu- 
lation of 1875 was not a fair one, yet not only have all 
its inequalities and iniquities been intentionally perpetu- 
ated, but a million new residents of the State — almost 
a fifth of the population — have been denied that right 
sacredly guaranteed to them by the Constitution — the 
right of representation. Of this great increase in popu- 
lation since the present apportionment was established, 
700,000 is in the cities of New York and Brooklyn, 
which pay more than half the State taxes. Surely here is 
" taxation without representation ! " St. Lawrence county, 
with a population of not over 87,000, estimated upon 
the ratio of increase between 1870 and 1880, has three 
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Members of Assembly, while New York, with a popula- 
tion sixteen times as great, has only eight times as many 
Assemblymen. Cattaraugus county, with probably not 
more than 67,000 inhabitants, is represented by two 
members, while Erie county, with four times as many 
inhabitants,, is represented by only five members. The 
counties in which the cities of New York, Brooklyn, 
Troy, Albany, Syracuse, Rochester and Buffalo are situated 
comprise, by a safe estimate, fifty-three per cent, of the 
population of the State, yet their representation in the 
Assembly is only forty two per cent, of the whole. Under 
a fair apportionment New York would be entitled to 
thirty-three Members of the Assembly, instead of twenty- 
four, and Brooklyn would have seventeen instead of 
twelve. The section of the State below the Harlem river 
would be represented by fourteen Senators instead of 
eleven, while the city of Buffalo and Monroe county 
would each have a Senator of its own. 

Upon the growth and prosperity of its cities depend in 
a large degree the influence and importance of the State. 
To hamper and check their growth by denying them fair 
representation in the Legislature is political tyranny 
unworthy of patriotic men. 

Electoral Reform. 

The attention of the Legislature is again urged to the 
desirability of some changes in the laws relating to our 
system of elections/ Excellent as these laws now are, 
surpassing in the scope and exactness of their requirements 
the statutes of most other States, they have been found 
insufficient to protect the secrecy and purity of suffrage. 
We have election boards, equitably constituted, in which 
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all parties are represented ; our ballots are all required to 
be of white paper and of specified uniform type, caption 
and indorsement ; no marks are permitted thereon to 
distinguish one ballot from another ; each party is 
entitled to watchers and challengers ; the provisions for a 
fair count are satisfactory and ample ; the guarantees 
for securing prompt and accurate returns are adequate ; 
tumults and disturbances around the polls are guarded 
against and are of rare occurrence ; and every voter, 
not subjected to intimidation, has a perfect right and the 
fullest opportunity to cast an absolutely secret ballot if 
he so desires. Yet in spite of these excellent provisions 
our laws do not reach the two great evils which attend 
our elections — intimidation and corruption. These flourish 
unchecked, bringing shame upon our State, rendering our 
elections a mockery and threatening even the integrity 
and existence of our political institutions. It is, indeed, 
a sad allegation, which is made and not denied, that in 
some parts of our State at the recent Presidential election 
corruption was so unrestrained that the scenes at the polls 
resembled an auction more than an election ; and that in 
other places intimidation was so prevalent and undisguised, 
particularly at some of our manufacturing centers, that 
employes were virtually driven to the polls and were 
actually instructed by their employers as to what tickets 
they should vote No public service can be more patriotic 
than that which seeks to guard suffrage from such abuses. 
It is conceded by good citizens everywhere, I thinlc, 
that all legislation intended to improve our election laws 
should have for its main purpose the correction of these 
two evils — corruption and intimidation. All other objects 
sought to be attained are of subordinate importance and 
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should not be permitted to delay or prevent the accom- 
plishment of this great reform. To the methods which 
are suggested the Legislature will do well to give careful 
consideration, adopting that which, free from constitutional 
and other proper objections, offers the simplest and most 
practicable remedy for the existing evils. 

Many well-meaning citizens and political associations, 
impressed by the necessity for some remedial legislation, 
are just now urging the adoption of what is known as the 
Australian system of voting, and apparently believe that 
it will furnish a panacea for all the pernicious practices 
which now surround our elections. If this belief is well 
founded, there ought to be no prejudice against adopting 
the system merely because it has been successfully tried 
in foreign countries. It does not follow, however, that 
because the Australian system seems to be well adapted 
to the governments of Australia and England, and is 
superior to the systems which previously existed there, 
it can be appropriately applied to our institutions with- 
out its material modification. Those governments are 
founded upon the theory that the State should undertake 
to perform every service that it can perform, while the 
true theory of our institutions is that the State should 
do nothing that can better or as well be done by the 
free and untrammeled action of the individual citizen. 
To vest the greatest control and power of interference 
in the government is the object of their laws, while the 
intent of ours is to confer upon the people the largest 
liberty and the greatest personal privileges consistent 
with the public welfare. It should not be forgotten, also, 
that universal suffrage does not exist in Australia and 
Great Britain, but the election systems there are based 
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upon a restricted suffrage. That this difference of condi- 
tions is recognized by the friends of the Australian 
system in this country is shown by the fact that the 
system, in its entirety, has not been adopted by any 
State in the Union. Several States, with Constitutions 
more friendly to it than our own, have enacted what is 
called the Australian system, but only after material and 
vital modifications. This adaptation by various States of 
different features of the system appears to have produced 
a confused impression in the public mind as to what 
the system really is. Before discussing, therefore, the 
advisability of its adoption in whole or in part by our 
own State, I desire to remind the Legislature of 
its distinguishing features. My own opinion is that 
many of these are admirable, while others are decidedly 
objectionable, constitutionally and otherwise. The princi- 
pal provisions of the Australian law are as follows : 

First. It requires that each election district shall be 
provided with a polling-booth, and that each polling- 
booth shall have separate compartments, which shall be 
so constructed as to screen any voter therein from 
observation, and shall be furnished with pencils for the 
use of voters. Each voter shall enter the polling-place 
alone and before voting shall retire alone to one of 
these compartments, and from there proceed, unattended 
by anyone, directly to where the ballot-box shall be and 
deliver his ballot, which he has prepared, to the pre- 
siding officer, who shall forthwith deposit it in the ballot- 
box, and the voter shall then quit the polling-booth. 
This requirement applies to all elections. 

Second. It requires a registration in each district of all 
the electors who claim a right to vote therein, which 



Public Papers of Governor Hill. ii 

registration or " list of voters " shall be produced at the 
polling-place on the day of election, and no elector can 
vote unless his name is found upon such list. 

Third. It provides a method of nominating candidates, 
and requires that before any person can become a can- 
didate at any election he must before nomination day 
be nominated by a limited number of electors, who are 
to sign a writing to that effect which is called a 
" nomination paper," and at the foot of which the consent 
of the candidate must be subscribed ; and this paper is 
to be delivered to an officer called a " returning officer ; " 
and if, upon the expiration of the time limited for 
nominations, it appears that there are no greater number 
of candidates duly nominated than are required to be 
elected, the returning officer shall declare such candidate 
or candidates to be duly elected, without having any 
election at all ; but in case more such candidates shall 
have been duly nominated, then an election shall be 
ordered and held. 

Fourth. All candidates are required to advance to the 
proper election officers certain sums of money, estimated 
and fixed by such officers, with which to pay for the 
ballots and meet the other expenses of the election. The 
ballots, while thus furnished nominally or ostensibly by 
the authorities at public expense, are, in fact, paid for 
by the various candidates from the funds so advanced by 
them. 

Fifth. It provides for an exclusively official ballot, which 
is to be printed and furnished at the polls by the 
returning officer, and which is to contain the names 
of those candidates, and no others, who have been duly 
nominated in manner aforesaid. No other ballot can be 
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voted. No elector can vote a ballot prepared by him- 
self at his own home or elsewhere. He must vote the 
one officially supplied, or he cannot vote at all. No 
pasters are allowed to be used. No elector can write 
upon the ballot the name of any candidate. Electors 
must vote for some of the candidates who have oeen 
nominated, or not vote at all. The names of all the 
candidates for the various offices must be upon one ballot. 
If parties or candidates omit, through accident, inadvert- 
ence or any other reason, to present their nominations 
within the limited time allowed for that purpose, there 
is no remedy. The death or resignation of a candidate 
after the date limited for nominations has expired 
creates a vacancy which cannot be filled, and the 
opposing candidate takes the election by default. The 
returning officer primarily has the sole custody of all 
the ballots, and before they are delivered to the electors 
he is to write his initials on the face thereof; and " one 
ballot is to be delivered to each elector, who, upon 
receiving the same, is to retire into the compartment 
before-mentioned, and there prepare his ballot by making 
a cross in the square opposite the name of the candi- 
date for whom he intends to vote. Then, as described 
above, he is to hand his ballot to the presiding officer 
of the election. There is no provision for voting by 
illiterate or other persons who are unable to read the 
ballot, except in cases of blindness, when an agent of 
the blind elector may accompany and assist him. 

The foregoing are the substantial features of the elec- 
tion system now existing in Australia. As before stated, 
it has not been adopted in its entirety anywhere in this 
country. In several States its principal provisions have 
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been enacted, but not, however, without essential modi- 
fications. The system adopted in each State thus far 
seems to be distinct in itself, and each one differs in 
divers particulars from the other. It is respectfully- 
suggested that, in framing a system for this State, 
unnecessary changes in our present election laws should 
be avoided as far as possible, and only those innova- 
tions made which are believed to be absolutely essential 
to accomplish the reform desired. 

It should be borne in mind that the enactment at this 
time of a partisan election law is not possible, nor is it 
desirable. Every attempt to engraft provisions- upon the 
proposed law in regard to which there is not a general 
concurrence of favorable sentiment should be avoided. 
It is evident that, whatever measure is finally secured at 
this session, it must be one which will meet the approval 
of the leading men of both parties. It is not a difficult 
task, when approached in the right spirit, to discover 
those features of the Australian system which it is 
desirable should be incorporated into our laws. 

First. I recommend the adoption of the secret compart- 
ment system, whereby every voter shall be compelled to 
enter a private compartment for the purpose of examin- 
ing or preparing his ballots, and from which he shall 
proceed directly to the ballot-box unattended by anyone. 

This is the essence and the particularly distinguishing 
feature of the Australian system. Its essential value is 
readily apparent. There can be no direct intimidation if 
the voter can select his ballot unobserved, and its con- 
tents are unknown except to himself. There will be little 
or no bribery if the briber can not know to a reason- 
able certainty how the person bribed actually votes. It 
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is wholly unlikely that the briber will accept the word 
of the voter as to what ticket the latter voted. There 
is little mutual confidence in such cases, and the absence 
of actual knowledge as to what ballots are really cast 
tends to prevent corruption. Of course, if the briber, 
without any personal knowledge on his part, is willing 
to accept the statement of the voter as to how the latter 
voted, then it will be impossible to prevent corruption 
under this system or under any other system that can 
be devised. 

Incidentally, I suggest that the private booths or com- 
partments should be specifically described by statute. 
Their construction should be regulated by explicit direc- 
tions contained in the law itself. They should be 
uniform throughout the State, and in their construction 
very little discretion should be left to election officers. 
The law should be so plain, simple and explicit on this 
point that it can everywhere be accurately carried out. 

One of the faults of both the " Linson " and " Saxton " 
bills of last' winter was that neither of them sufficiently 
described or regulated the form, size, plan or manner of 
construction of the booths or compartments. The shelves 
or compartments provided for in the Massachusetts law 
proved defective. From a careful investigation of the 
operation of that law, which I recently instituted, I learn 
that the compartments were wholly open or not inclosed 
in front, and that the sides were so low that voters 
easily conversed with each other over them, and were not 
of sufficient length to prevent voters at adjoining shelves 
exchanging tickets thereunder. Under the Kentucky law 
the compartments resemble a sentry-box, and the voter 
enters and closes the door. 
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It is desirable that the compartment should have four 
sides inclosed — one side to open and shut as a door — 
and that those sides should be of sufficient dimensions 
to prevent all communication between the adjoining 
compartments. Thus absolute secrecy and privacy may 
be secured. A door in front, swinging each way, at least 
seven feet high and extending within a foot of the floor 
would make a proper means of ingress and egress. 
The voter should be absolutely screened from observation, 
and the interior of the compartment itself should be 
exposed only a foot or so near the floor, sufficiently to 
enable one to see at all times whether the compartment 
is occupied. 

Whatever differences of opinion may exist as to other 
features of the proposed law, there ought not to be any 
questioft as to the propriety of the adoption of the 
secret compartment plan as herein outlined. It can be 
successfully operated no matter what kind of ballots are 
used, whether official or unofficial, or both. This has 
been demonstrated in Wisconsin and in Connecticut. 

The proposition for a secret compartment is an 
independent one and can stand alone. It effectively 
reaches the two great evils of bribery and intimidation, 
against which it is specially aimed, and does not assume 
to remedy any minor abuses which may exist. I believe 
that the adoption of this single feature would secure the 
chief benefits of true electoral reform, and it will be a 
public misfortune if the Legislature shall insist upon 
coupling with it provisions of doubtful propriety or 
constitutionality. 

There may properly accompany the enactment of the 
secret compartment plan suitable provisions forbidding 
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any electioneering within any polling-place or within loo 
feet or other reasonable distance therefrom ; prohibiting 
any elector from showing the contents of his ballot at 
the polling-place, or placing any mark thereon by which 
it may be afterwards identified as the one voted by him ; 
requiring that no person shall remove any ballot from 
any polling-place before the closing of the polls ; and 
making a violation of these provisions a misdemeanor. 
Any other regulations or restrictions having sincerely for 
their purpose the facilitating of honest elections, by which 
compulsory secrecy of voting may be better secured, and 
which do not unnecessarily infringe upon the rights of 
electors, may very properly be added to the foregoing 
requirements. 

Second. Whatever system is adopted should be applied 
to all elections — general, municipal and local. 

This is so in Australia, in England, and in most of 
the States which have adopted a new system. There is 
no propriety in having two distinct systems in force at 
the same time — with which the people must familiarize 
themselves — one applicable to general elections and the 
other applicable to a portion of the municipal and local 
elections. Bribery and intimidation are not confined to 
any locality ; they are supposed to exist to some extent 
everywhere in the State — in the country as well as in 
the cities — and are associated with local as well as State 
elections. If they can be suppressed or mitigated by 
a wise statute, that statute should be applicable to 
wherever they exist. These propositions are so self- 
evident that any enactment which contains such discrim- 
inations must necessarily be regarded as defective. 

The "Saxton" bill of last year, and that also of 1888, 
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were each open to the charge of lacking uniformity in 
their operation, because by their express terms they did 
not apply to municipal or local elections in towns or 
villages having less than 7,000 population. The advocates 
of the measure refused to obviate this objection, but 
strenuously insisted upon this discrimination for reasons 
which have never been satisfactorily explained. 

Third. A general registration of electors throughout the 
whole State should accompany the secret compartment 
system of voting. 

It ought not to require any argument to demonstrate 
the propriety of this course. Such registration is required 
in Australia ; it is' required in Great Britain. Every 
State in this country which has adopted any portion, of 
the Australian system has also provided that a registra- 
tion of electors shall accompany it. In fact, it is an 
indispensable part of the machinery for absolutely 
securing compulsory secrecy in voting. The ballot clerks 
must necessarily be some distance from where the ballot- 
boxes and the inspectors are, and if every person who 
presents himself to the ballot clerks to receive ballots 
must be given them without question, or else the pro- 
ceedings be stopped to investigate his right to exercise 
the suffrage, then fraud, confusion and delays are likely 
to occur. The same inquiry might have to be repeated 
when the person offers his vote to the inspectors. The 
absence of registration would complicate and endanger 
the success of the proposed system of voting. The 
" Saxton " bill of last year recognized that difficulty so 
far, at least, as elections for town and village officers 
are concerned, because it declared that the act "should 
not apply to such elections in towns and villages where 
2 
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there is no provision by law for the registration of 
voters." 

But, aside from this consideration, such registration is 
demanded in the interest of honest elections. In framing 
a comprehensive remedial statute our efforts to correct 
existing abuses should not be confined to ballot reform 
alone, but should include whatever important changes 
are desirable in our entire electoral system to purify 
elections. Electoral reform presents a more comprehen- 
sive, broader and higher object than mere ballot reform. 
Annual personal registration is now required in the two 
great cities of New York and Brooklyn. This is not 
proposed to be disturbed or extended. In the other 
cities of the State and in villages having over 7,000 
population (also in a few towns covered by special 
statutes), a registration is required or allowed, but not 
always a personal registration, and when the name of 
the elector is once placed on the list it continues 
thereon until he dies, removes, or fails to vote, the list 
being revised and corrected each year by the inspectors. 
No registration whatever is now required or allowed (save 
in a very few instances above referred to), in any towns 
or villages containing less than 7,000 population, a class 
which includes most of the towns and villages throughout 
the State. There is much illegal voting in these sections 
in every hotly-contested election, especially in presi- 
dential elections and in counties adjoining other States 
sufficient, it is believed, to control the result in the 
State in many instances. 

It is often urged that no registration is necessary in 
the country districts, because the voters are all known 
to each other. This is only partially true, however. 
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Some of the election districts are very large in popula- 
tion as well as in territory, and personal acquaintance 
with many electors is practically impossible. The universal 
testimony is tTiat, especially in presidential elections, 
scores of voters turn up in these towns whom nobody 
knows, and whose indentity it is difficult to ascertain. 
They arrive on horseback or in wagons, vote quickly and 
disappear. There is no opportunity at the time definitely 
to determine their residence and there are no facilities at 
hand for detaining them so that the suspicions which 
their actions have aroused may be investigated. A regis- 
tration would remedy all this, and no tenable objection 
can be urged against it, save that it would cause a trifling 
and occasional inconvenience, which it is the duty of the 
elector to undergo for the public good in the promotion 
of honest elections. 

In the State of Massachusetts a registration is required 
everywhere — in the country as well as in the city dis- 
tricts. The provisions of existing registration laws 
applicable to our interior cities should be extended to all 
• the towns and villages of our State. 

While the desirability of a general registration every- 
where is practically conceded by an almost unanimous 
public sentiment, yet it is urged in some quarters, as an 
excuse for the refusal to- incorporate it in a bill relating 
to a secret ballot, that it may more appropriately be 
included in a separate enactment. This objection is 
entirely without force. In framing a ballot act it is 
important to know, in advance, whether or not a general 
registration is contemplated, as its provisions must be 
varied accordingly. Legislators or others, doubtful of the 
propriety of the proposed ballot act, might conclude to 
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favor it, if a registration should be included in it, and 
are, therefore, fairly entitled to know the whole scheme 
in order to determine their action. Besides, there is no 
valid reason presented why a provision for registration 
should not • be included. Those who object to it may be 
unaware of the fact that the much-praised Australian 
ballot act itself contains elaborate provisions for a general 
registration of voters. (See part i of the Australian Elec- 
toral Act of 1879, sections 5 to 45.) This is an excellent 
precedent, which rnay be safely followed. 

Fourth. I recommend that provision be made for both 
official and unofficial ballots. 

Grave objections exist to an exclusively official ballot. 
Secrecy of voting can be compelled just as well without 
it, and no sufficient reason exists why it should be 
insisted upon. There is, however, no objection to candi- 
dates being nominated by petition as well as by party 
conventions ; neither is there serious objection to having 
ballots printed at public expense — to be called "official 
ballots" — and duly furnished to the electors at the poll- 
ing-places, thereby always insuring an abundance of • 
ballots and enabling any person to become a candidate 
without expense to himself, so far as the cost of ballots is 
concerned; but unofficial ballots should be permitted also. 

The only two arguments worthy of notice in favor of 
an exclusively official ballot are these : First, to prevent 
a failure of ballots, it being claimed that candidates or 
workers sometimes destroy or suppress the party ballots. 
Second, to remove the pretense or necessity of any 
assessments upon candidates for the expense of printing 
ballots, and of employment of workers to distribute them. 

These objects can be as well accomplished by official 
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ballots, which are not exclusive, as they can by 
exclusively official ballots. 

It is clear that the furnishing of official ballots at 
public expense will not relieve parties or candidates 
from much expense, because nearly every bill that has 
been proposed, embracing the official ballot, including 
the " Saxton " bill of last winter, expressly provides that 
the elector may bring into the polling-place an unofficial 
sample ballot, for the purpose of aiding him in the prepa- 
ration of his official ballot. If the propriety of this pro- 
vision is conceded, the question arises, who is to pay for 
the printing of these sample ballots which the electors 
are permitted to use ? Of course, they must be provided 
by parties and candidates, and thus the principal argu- 
ment for an official ballot, namely, the saving of expense, 
falls to the ground, as it would cost as much for 
unofficial sample ballots as it costs at present for the 
printing of ballots. Besides, if electors are to be per- 
mitted to bring with them to the polls, and take into 
the booths, sample ballots, and candidates are permitted 
to pay the expense thereof, there seems to be no good 
reason why unofficial ballots may not be voted, and, thus 
all this circumlocution avoided. 

Right here it may be added, that in the recent elec- 
tions in Massachusetts under the new ballot law of that 
State, which permits electors to carry sample, official 
ballots into the booth for use in preparing their official 
ballots, there were more ballots printed, official and 
sample, than were ever printed under the old law. The 
number printed for distribution by the State was about 
700,000, but at least as many again were printed upon 
the orders of political committees, individual candidates 
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and the Ballot Act League. The printing establishment 
which furnished the official ballots also furnished 400,000 
sample ballots for candidates and committees, while the 
Ballot Act League alone distributed 250,000 additional 
sample ballots. I am told that among experienced and 
capable observers of the working of the new law in 
Massachusetts the impression is general that the law 
will not obviate the expenditure of money by committees 
and candidates for purposes of printing, but that more 
money will be expended than under the old system. 

That portion of the Australian system which requires 
candidates, as a condition of their candidacy, to deposit 
certain sums of money with which to pay for ballots 
and other expenses of elections, seems to be regarded as 
objectionable in this country, and is rejected by common 
consent, and need not, therefore, be further considered. 

Those other provisions of the same system which pro- 
vide that if only one candidate is nominated for an 
office within the required time, the one so nominated 
must be declared elected without having any election 
whatever ; and the further provision that the election 
officers are to place their initials on the backs of the 
ballots when they are delivered to the voters, thus 
virtually substituting a mere promise of secrecy in the 
place of secrecy itself, must also be rejected — the first 
as incompatible with our institutions, and the second as 
an unnecessary and clearly unconstitutional invasion of the 
rights of citizens. If only official ballots are proposed 
to be used, it follows that nominations must cease some 
time before an election — at least eight or fifteen days — 
and, although a candidate may resign or die within that 
period, his name must still be printed on the ballots. 
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In that event, under the Australian system proper, the 
other candidate, if he receives a,ny votes at all, is elected, 
as there is no provision for voting by pasters or writing, 
the true theory of that system being that electors must 
vote for one of the candidates nominated, or not vote 
at all. It may be assumed that this portion of the 
Australian system will also have to be repudiated, and 
voting by pasters or writing permitted ; but still there 
remains the difficulty that candidates cannot be nominated 
after the specified time and that only by pasting or writing 
their names on the ballot can they be voted for at all. 

Any system is objectionable which prevents parties or 
individual electors from nominating candidates at any 
period before election and voting for them by a printed 
ballot up to the very closing of the polls ; and this 
objection is inherent to an exclusively official ballot and 
cannot be cured. If official ballots alone are permitted 
to be used, it is apparenu that the placing of the sole 
custody thereof in the hands of the respective county 
clerks of the various counties, and in the city of New 
York in the hands of the Clerk of the Bureau of 
Elections, is vesting a dangerous power in such officers, 
and one which is liable to abuse. These officers are, of 
course, partisans, and over two-thirds of them belong 
to the same political party. It may be safely asserted 
that the officers belonging to one party ought never to 
be charged with the exclusive responsibility of printing 
and distributing ballots for their political opponents. 
The crime, fraud, negligence, or mere inadvertence of a 
single officer might prevent an election in a whole 
county or in the great city of New York, and a State 
or presidential election might be determined thereby. 
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The objection is not that these results are likely to 
occur, but that they are rendered possible. No one officer 
should be vested with such vast power. 

In order to mitigate this objection the provision has 
been proposed that facsimile unofficial ballots may be 
used in case the official ballots are not furnished, or the 
supply becomes exhausted ; but then the query arises, 
when and how are these facsimile ballots to be furnished .? 
It is clear that, in order to provide for the contingencies 
mentioned, they would have to be procured in advance 
and at the expense of the candidates, and thus again 
one of the principal arguments in favor of official ballots, 
to wit, the saving of expense to candidates, and prevent- 
ing assessments upon them for printing, falls to the 
ground and becomes wholly untenable, as the expense 
would be greater under the requirements of the proposed 
system than at present. 

There are, however, three constitutional objections to 
an exclusively official ballot, such as was provided for in 
the perfected " Saxton " bill of last year. 

First. The right to vote cannot be made dependent 
upon nominations being made and certificates thereof duly 
executed and filed. 

The right of voting is not conferred by statute. It 
is given by the Constitution itself in article 2, section i, 
wherein it is declared that every male citizen, twenty- 
one years of age and possessing certain requisite qualifi- 
cations of residence, "shall be entitled to vote * * * 
for all officers that now are or hereafter may be elective 
by the people." 

The Legislature cannot restrict the right of suffrage 
thus established. It cannot restrict it directly or 
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indirectly. It cannot make the right of an elector to 
vote dependent on the action or non-action of those upon 
whom the law imposes no duty. It is conceded that if 
no nominations are made in a certain district, or if made 
are not duly certified within the required time, then, 
according to the provisions of this system, the elector 
cannot vote. Unless there are nominations made no 
official ballots can be printed and no others can be voted. 

The Legislature has no power to take away from an 
elector his right of suffrage because politicians see fit in 
certain districts to abstain from signing and filing certifi- 
cations of nomination. 

Second. It is unconstitutional to require an elector to 
vote for the candidate of his choice by making upon 
the exclusively official ballot a cross (thus, X), opposite 
the name of such candidate, and prohibiting him from 
voting in any other manner. 

This provision concededly disfranchises one entire class 
of electors, to wit, those who are unable to read and 
write. It establishes an educational qualification not 
authorized by the Constitution. According to the pro- 
posed system, every elector who votes must receive his 
ballots at the polling-place from the official ballot clerk, 
and then retire to one of the booths and mark the 
names of those for whom he desires to vote. If the 
elector cannot read the names on the ballots, he can 
not so mark them. Hence he cannot vote. 

The Legislature has no right in framing a statute to 
consider the question whether the doctrine of manhood 
suffrage, which has been so long established in our 
organic law, is wise or unwise. It is sufficient that the 
Constitution makes no distinction between the educated 
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and the uneducated, the poor and the rich, the native and 
the naturahzed citizen, the elector who can speak and 
write our language and one who cannot, but its generous 
provisions guarantee the right of suffrage to " every male 
citizen of the age of twenty^one years " who has resided 
the requisite time in the State, in the county and in the 
election district in which he offers to vote. The Legis- 
lature cannot add to these qualifications. 

The Massachusetts Ballot Act is not open to this 
objection, because in that State the Constitution itself 
requires every elector to be able to read and write the 
English language. It is unnecessary to argue this point. 
The bare statement of it is sufficient to show that it is 
unanswerable. 

The Court of Appeals of Kentucky, in the case of 
Rogers v. Jacob, Mayor, et al., has recently decided that 
just such a provision was in violation of the Constitution 
of that State. 

It is clear that a statute cannot annex an educational 
or other qualification not explicitly provided for in the 
Constitution, either by declaring it in express terms or by 
prescribing tests which the elector cannot meet by reason 
of his being illiterate. 

Third. It is unconstitutional to require an elector to 
vote an exclusively official ballot containing the names 
of all the candidates nominated. 

The Constitution of 1821, as well as section 5 of 
article 2 of the Constitution of 1846, which is now in 
force, each contained the following provision : 

"All elections by the citizens shall be by ballot, except 
for such town officers as may by law be directed to be 
otherwise chosen." 
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The very word " ballot " implies secrecy, according to 
all judicial decisions. 

At the time of the adoption of each of these Constitu- 
tions there was but one meaning which, by common 
usage, could be given to the term "ballot." It was that 
which the Legislature had incorporated in a statutory 
enactment. Section 8, article 2, title 4, chapter 6, part i, 
of the Revised Statutes, defines the word " ballot " as 
follows : 

" The ballot shall be a paper ticket, which shall con- 
tain written or printed, or partly written and partly 
printed, the names of the persons for whom the ^elector intends 
to vote, and shall designate the office to which each 
person so named is intended by him to be chosen." 

The language of the Constitution, "all elections shall 
be by ballot," referred to the kind of ballot then in use, 
the definition of which was contained in the Revised 
Statutes. 

The constitutional provision, according to all sound 
principles of construction, must be deemed to have 
embraced exactly this definition, the same as if it had 
contained the very language of the Revised Statutes 
above cited. The Constitution, in effect, says : The 
"ballot" shall contain "the names of the persons for 
whom the elector intends to vote." By necessary impli- 
cation the Constitution says that the ballots shall con- 
tain no other names. 

It is not intended to argue this proposition, but 
simply to state it. I do not believe that the Legisla- 
ture has the power to direct that the ballot must contain 
the names of all the candidates for whom the elector 
does not desire to vote. The constitutional right to vote 
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a ballot containing the names and only the names of 
those for whom the elector desires to vote, has existed 
in this State for over sixty years. It is submitted that 
electors cannot be divested of that right by a mere 
statute. 

The foregoing constitutional points are taken from the 
briefs of several able jurists which have been submitted 
to me, and inasmuch as they coincide entirely with my 
own convictions, I have taken the liberty of adopting 
nearly their exact language in presenting the same to 
the Legislature. 

An exclusively official ballot, whether desirable or 
vicious, may, of course, be secured by an amendnient of 
the Constitution, but until that has been accomplished it 
is submitted that it cannot be adopted in this State. 

These constitutional and other objections before men- 
tioned can all be obviated by eliminating from any 
proposed measure those provisions which provide for an 
exclusively official ballot and substituting in their stead 
provisions for both official and unofficial ballots. 

There is no sort of difficulty in framing a satisfactory 
measure under which both kinds of ballots can be used, 
so that the whole system can work harmoniously together. 
It should be provided that the ballots should be printed 
in the same form as at present, except that the width 
and length thereof should be prescribed ; that nominations 
may be made by parties and individuals, and that the 
names of the candidates so nominated and certified within 
a reasonable time before an election shall be printed 
upon ballots at public expense — to be known as "official 
ballots" — and furnished at the polling places, each set 
of nominations to be printed separately, and a set of 
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such ballots shall be delivered by the ballot clerks to 
each elector upon his entering the polling-place, who shall 
receive the same and enter the private compartment, 
provided for that purpose, to assort and prepare his 
ballots, and after preparing the same he shall proceed 
unattended directly to the ballot-box and deliver his 
ballots so prepared to the election officer, and then 
depart. And it should be further provided that parties 
and individuals may also provide their own ballots — to 
be called "unofficial ballots" — containing the names of 
candidates who may have been nominated, as aforesaid, 
by petition or otherwise, or nominated at any time or 
not nominated at all, and electors may bring the same 
with them, and upon entering the polling-place the electors 
so bringing their ballots with them shall, nevertheless, 
be handed by the ballot clerks a full set of the official 
ballots aforesaid, which they shall receive, and shall then 
enter the said private compartment and from there pro- 
ceed directly to the ballot-box and deliver to the proper 
officers whatever ballots they may have therein prepared 
or which they brought with them and which they desire 
to vote. It should be further provided that each elector 
should remain in the booth at least one minute and not 
over five minutes, and that upon departing from the 
private compartment he shall leave therein all the ballots 
except those he proposes to vote, and his intentional failure 
so to do should be declared a misdemeanor. 

As an additional precaution for securing greater secrecy, 
it has been suggested that suitable envelopes might be 
provided at public expense and placed in the custody of 
the ballot clerks, whose duty it should be to deliver one 
with each set of official ballots to the electors as they 
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enter the polling-place ; and that such electors shall place 
t'he ballots which they have prepared, ofificial or unofficial, 
in this envelope, seal it and hand the same to the 
election officer, as hereinbefore described. The official 
and unofficial ballots being exactly alike in size, form 
and indorsement, as outlined above, the necessity for 
such envelopes is not absolute ; but there is no possible 
objection to it, and as an additional safeguard for secrecy 
it may be advisable to adopt it. 

It will be observed that an official ballot, without 
being exclusive, fulfills all the purposes for which an 
exclusively official ballot was first proposed, and it is 
difficult to discover a valid reason why, when an official 
ballot is permitted, there should still be interposed 
objections to unofficial ones. The privilege of an unofficial 
ballot, which an elector can prepare at his own house- 
hold with the assistance of his family or friends, if 
necessary, and which he can take with him to the polls 
in his "vest pocket" or otherwise, is a right which I 
firmly believe the electors of the State do not desire to 
surrender. It is a right especially dear to old men, to 
independent voters, to naturalized citizens who read, 
speak and write the English language very imperfectly, 
to poor men or others who are so unfortunate as to be 
illiterate, but who do not desire to expose their illiteracy 
to others than their own families, and to many other 
electors who desire more than a few brief moments in 
which to prepare their ballots. The existence of an 
unofficial ballot does not affect the question of secrecy 
one way or the other. It has been urged in some 
quarters that a briber can give an elector an unofficial 
ballot, and then the elector, after voting, can bring away 
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with him his official ballot as evidence that he voted the 
ballot which the briber gave him. The clear answer 
to that is, first, that the briber has, after all, only the 
' word of the elector as to how he voted, as the ballots 
here proposed would all be alike in form — the official 
and the unofficial as well — and the mere fact that the 
elector returned with a set of tickets, not voted, would 
prove nothing, as he could easily obtain any number of 
sets of tickets, and the briber would have no means of 
knowing where, when or how he obtained them, or how 
he, in fact, voted ; and, second, the measure as here out- 
lined contains a provision forbidding the bringing away 
from the polls of any ballots after voting. The suggestion 
of this argument against the unofficial ballot looks like 
straining a point upon which to base an objection when 
one does not, in fact, exist. 

The system of both official and unofficial ballots would 
operate without any friction, and would preserve the 
present form of ballot to which the people are accus- 
tomed. There is nothing of substantial benefit to be 
accomplished by a bare change of form, and it is elec- 
toral reform rather than mere ballot reform which is 
imperatively demanded. 

This thought leads to the suggestion that there are 
other desirable provisions which ought to accompany any 
complete and comprehensive measure on this subject, as 
numerous statutes upon kindred topics should be avoided, 
and one enactment should embrace all the important 
legislation which is desirable upon the subject-matter. 

(i.) The Massachusetts statute entitled "An act to 
facilitate voting by employes " should be included. It 
provides, in substance, that all employes in manufacturing, 
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mechanical or mercantile establishments shall be entitled 
to a period of two hours on election day in which to 
vote at any general election. 

( 2.) That species of intimidation frequently resorted to 
before important elections by the use of political "pay 
envelopes " in which to pay employes their wages, should 
be specifically prohibited and heavy penalties imposed 
for a violation. 

(3.) Each candidate and the executive committee of 
each political party should be required to publish an 
itemized, verified statement of all the moneys expended 
by them in each campaign, and the particular purposes 
of such expenditures. I recommended this in my Annual 
Message of one year ago, and I reiterate it now. 

(4.) Legal facilities should be afforded whereby a 
successful candidate who can be shown to have obtained 
votes by bribery on the part of himself, his agent or 
his political committees, may be ousted from office by 
the defeated candidate, and the latter given the office 
in his stead, provided it appears that neither the defeated 
candidate nor his committees have used any corrupt 
means to promote his election. This would encourage 
prosecutions, and put a premium upon honest candidacy. 
The two last provisions (3 and 4), above recommended, 
are taken from the " Corrupt Practices Act " of Great 
Britain, which has accomplished more for the purifica- 
tion of elections in England than any other reform that 
has ever been tried. It is the universal testimony there 
that these two provisions have rendered large expendi- 
tures on the part of wealthy candidates extremely 
dangerous and unprofitable. 

( 5.) It should be provided that election districts should 
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not contain over three hundred voters, and means should 
be afforded for enforcing such a provision. The necessity 
for small election districts becomes imperative under the 
proposed secret compartment plan of voting. 

It is to be hoped that the Legislature will enter upon 
the preparation of a proper measure actuated by the sole 
purpose of accomplishing something practical for the good 
of the State, uncontrolled by partisan considerations and 
uninfluenced by unintelligent clamor. The cause of true 
reform is not promoted by loud declamation or by 
unseemly protestations of attachment on the part of its 
professed friends. Over-zealousness becomes suspicious in 
such cases, and invites the conclusion that partisan 
advantage or cheap reputation is the object sought, 
rather than sincere anxiety for the public weal. There 
is, unfortunately, more or less selfishness, intolerance, 
fanaticism, ignorance and hypocrisy which attach them- 
selves to every reform movement, and electoral reform 
has not been without barnacles of these kinds. Con- 
spicuous among such apparent advocates, but real obstruc- 
tionists, are men who have no sympathy with universal 
suffrage, and who would restrict it if they could ; 
doctrinaires who, though never having passed a day at 
the polls, believe themselves capable of framing a law 
which will correct all abuses, and who obstinately refuse 
to accept suggestions from men of practical experience ; 
a"nd demagogues, who, having felt the popular pulse, 
seek the public ear at every opportunity, and, parrot-like, 
repeat the cry for " ballot reform," with no appreciation 
of the difficulties involved in its solution, ignorant of the 
details of any measure proposed, unable or unwilling to 
comprehend the constitutional objections encountered, and 
3 
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ready to impute unpatriotic and base motives to. thoughtful 

and cautious men, who decline to acknowledge the wisdom 

of every innovation suggested under the alluring name 

of reform. It is unfortunate that so praiseworthy a cause 

should be injured by such questionable and ostentatious 

championship. It will be unfortunate if influences which 

spring from these narrow and bigoted sources shall prevent 

the Legislature and the Executive from agreeing upon a 

proper law for the correction of the great evils which 

now exist. 

The Prohibition Amendment. 

Two years ago there was proposed in the Legislature 
an amendment to the Constitution known as the prohibi- 
tion amendment, which was agreed to by a majority of 
the members of each House, That amendment was as 

follows : 

ARTICLE — . 

Section i. No person shall manufacture for sale, or sell or 
keep for sale as a beverage, any intoxicating liquors, whether 
brewed, fermented or distilled. The Legislature shall by law 
prescribe regulations for the enforcement of this article, and 
shall provide suitable penalties for its violation. 

Under the express provisions of the Constitution 
relating to amendments (Article 13, sec. i) this amend- 
ment is "referred" to the present Legislature for action 
thereon. The propriety of its approval for the second 
time is one of the questions which must necessarily 
engross your attention. 

I do not believe that the people of the State favor 
the adoption of this amendment. Their sentiments upon 
this question have been tested and expressed too 
frequently to leave much doubt as to their position. 
They are opposed to prohibition, but believe in the 
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regulation of the liquor traffic by just and equitable 
excise laws, rigidly enforced. Observation and experience 
have demonstrated to them, unless I am mistaken, that 
constitutional prohibition is not the best means of pre- 
venting or mitigating the evils of intemperance. That 
this view is shared by public sentiment elsewhere is 
evidenced in the result of recent elections in the States 
of Massachusetts, Rhode Island, Pennsylvania and Con- 
necticut, in which the question of prohibition was 
directly or indirectly involved. 

It may properly be suggested that this amendment 
ought not to be passed by the present Legislature unless 
its members conscientiously believe in the principle of 
prohibition. It ought not to be passed merely '" for form's 
sake " nor in obedience to a desire to shirk responsibility 
for its defeat. 

The Constitution contemplates that a constitutional 
amendment shall meet the honest and deliberate judg- 
ment and approval of two separate Legislatures before 
any further action shall be taken thereon. It has often 
been asserted in recent years that the passage of an 
amendment by the Legislature is more a matter of form 
than substance, and that the object thereof is simply to 
allow the question to be afterward submitted to the 
people. In behalf of this position it is urged that the 
Legislature may, with propriety, adopt such a course, 
irrespective of the fact that its members themselves neither 
sincerely favor the policy of prohibition nor believe that 
the same is desired by the people of the State. 

It is respectfully submitted that this is a perverted 
and dangerous conception of public duty, and an ill- 
disguised plea by which to endeavor to escape official 
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responsibility. Merely because the action of the Legisla- 
ture is not the final act which vitalizes an amendment is 
no valid reason why it should be passed irrespective of 
its real merits, simply to enable it to be submitted 
to the people. As well might it be claimed that a 
member has a moral right to vote for a pernicious bill, 
and urge as his excuse that his vote does not make it 
a law, but that he voted for it in order to "submit" 
it to the Governor, whose approval alone gives it vitality. 
The same reasoning would justify a Legislature in pass- 
ing an amendment legalizing polygamy, or in passing 
any other constitutional amendment, no matter how 
undesirable or obnoxious it might be. No conscientious 
legislator can thus throw off his own official responsibility. 
The true theory is that each Legislature acts for 
itself and passes upon an amendment according to its 
own convictions ; and its action, whatever this may be, 
is final so far as itself is concerned. The Legislature 
and the people are expected to act, and should act, 
independently of each other. What the people in their 
wisdom may see fit to do with an amendment after it 
has duly met the approval of two distinct Legislatures 
is another matter, and one with which the Legislatures 
which passed it have nothing to do. 

It follows from these observations that if a majority 
of the members of the present Legislature honestly and 
sincerely believe in constitutional prohibition, then they 
have a moral right to vote for it, but otherwise not. 
They have no right to adopt it merely in order to 
secure an opportunity to defeat it at the polls. Such a 
course is not only unjustifiable, but it is trifling with 
an important subject. 
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Prohibition is one thing, and the proper regulation of 
the liquor traffic by reasonable excise laws is another ; 
and they are inconsistent and irreconcilable. Both 
together are neither possible nor necessary, and the 
effort to secure the former only retards and embarrasses 
the latter. 

What the people of the State want is not fickle, 
inconsistent and variable action at each session of the 
Legislature, but adherence to a wise, just and settled 
policy in relation to the temperance question. 

The Improvement of Country Roads. 

The subject of the improvement of country roads is one 
which is attracting wide-spread attention. The fact exists 
that our highways in the rural districts are, as a general 
rule, in an unsatisfactory condition, many of them being 
almost impassable without great discomfort during large 
portions of the year, while few are kept in a proper 
state of repair. They are far inferior to those throughout 
England and several other countries in Europe, while the 
public roads in the New England States are conspicuously 
better than ours. 

This situation may have arisen because of our vast 
expanse of territory, the effort to maintain too many 
highways, the large expense involved in their proper care, 
inattention and indifference on the part of the people, 
or possibly from a defective system of highway laws. 
Whatever may be the real cause, it cannot be denied 
that our highways are deteriorating, and that some 
adequate remedy should be devised. It is apparent that 
they are not constructed with any special skill, little or 
no engineering talent being employed, and the matter of 
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culverts and drainage being largely overlooked. It is 
asserted by some that the present system of permitting 
each freeholder to " work out " his road taxes operates 
badly, and being a relic of old times, might be essentially 
modified with beneficial results. There seems to be a lack 
of official responsibility and competent supervision. 
Neither commissioners of highways nor pathmasters are 
always selected for their especial fitness for the discharge 
of the important duties involved in the proper construction 
of suitable highways or in their care and maintenance 
In some of the western States these duties devolve upon 
a county civil engineer, who has entire charge, and whose 
functions are performed for the benefit of the whole 
county, freed from local influences and interests. 

' When highways are once properly built, the inex- 
pensiveness of' their proper maintenance is not gen- 
erally understood ; but the principal difficulty in the past 
has arisen from their originally defective construction. 
Country highways running through a town should not 
be regarded as principally for the benefit of that town. 
That may be their primary object, but they serve a 
broader and more comprehensive purpose in affording 
means of communication for all the people, and should 
be viewed as a part of a great general system. The 
burdens imposed upon the taxpayers in the country are 
conceded to be onerous and various, and it cannot be 
reasonably expected that they will manifest an unusual 
interest or a large degree of pride in the maintenance of 
superb and expensive highways to an extent beyond the 
actual needs of the immediate neighborhood. 

But the required improvement of our highways should 
not be considered in any narrow or selfish spirit, nor 
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should local interests alone be consulted. The interests 
of the whole State are involved. This aspect of the 
question naturally presents the inquiry whether the State 
itself should not take the lead in the matter of so 
pressing and desirable an improvement. 

It has been suggested that the State should proceed 
to construct through every county two highways, running 
in different directions and intersecting each other in about 
the center of the county — -such roads to form a part of 
a complete general system, those in each county to 
connect with those of adjoining counties, and to be 
known everywhere as State roads, constructed, cared for 
and maintained at the expense of the State at large, 
under the direction and supervision of the State Engineer 
and Surveyor or other competent authority to be 
designated. This system, when once completed, would 
enable a person to start from New York city, Albany or 
any other point, on foot or in carriage, and visit every 
county in the State without once leaving the State roads, 
thus insuring comfort, convenience, pleasure and speed. 
These roads should be macadamized or constructed of 
crushed stone or other suitable material, with proper 
culverts, good bridges, adequate drainage, watering 
troughs and sign-boards, so as to compare favorably with 
the best country roads in other countries ; and existing high- 
ways could be utilized for this purpose so far as feasible. 

These State roads would not only prove of great 
convenience and vast advantage to the whole community, 
but they would serve as " object lessons " to the local 
authorities, the effect of which would necessarily tend to 
improve the ordinary town highways and prove of 
inestimable benefit. 
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It is not believed that the people of the cities of the 
State would object to this improvement, but that, on 
the contrary, they would hail it with pleasure, as during 
the summer months they flock to the country in large 
numbers and are deeply interested in all that concerns 
the material progress, development and prosperity of the 
rural districts. 

In the early history of the State it was the custom 
to construct important public highways at general expense. 
The Session Laws from 1812 to 1831 contain many acts 
making liberal appropriations for such purposes ; but 
after the building of our canals and railroads the practice 
was discontinued. 

Our free canals are maintained at an expense of over 
a million dollars annually, and the State at various 
periods in its history has financially aided the construc- 
tion of certain railroads. Some - interior counties have 
been heard to complain, possibly not without some reason, 
that those improvements have not materially benefited 
their particular localities, but the plan here outlined would 
to some extent lighten the burdens to which they are 
now subjected, or at least tend to equalize them. 

It is realized that the project here suggested would 
require many years to fully carry out, and the outlay of 
a vast sum of money ; but the State is practically out 
of debt, and it is believed that there are no constitu- 
tional objections to be overcome, and before any debt is 
contracted for the purpose, the question of the propriety 
of the expenditure should be submitted to the people of 
the State, under the provisions of section 12 of article VII 
of the Constitution. The subject is of sufficient importance 
to merit the careful consideration of the Legislature. 
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New Methods of Taxation. 

■The vast growth of the State in population and wealth 
during the last half century has required corresponding 
increase in the expenses of State and local government. 
Many new departments of State government have neces- 
sarily been established. Cities and villages have in many 
localities supplanted the simple town government. Yet 
the system of assessment and taxation relied upon for 
the chief sources of State and local revenue has, with 
almost the single exception of the tax upon corporations, 
remained substantially unchanged. While that system has 
served reasonably well for the purpose of subjecting real 
property to taxation, it has been substantially a system 
of real property taxation only. All attempts to extend 
the system to an equally comprehensive inclusion of 
personal property have been substantial failures. 

Yet the increase in the amount of wealth invested in 
personal property during the last half-century has been 
much greater than the increase in the value of the real 
property of the State during the same period. It does 
not appear just and equitable that this vast amount of 
wealth should escape its due share of the burden of 
supporting the government which renders its accumulation 
possible. 

It may be true theoretically, as some assert, that the 
burden of a real property tax, by the working of natural 
laws, is finally distributed equitably upon all wealth, 
because all wealth is primarily derived from land. But 
it must be conceded that, practically, this process of 
alleged distribution is slow, and that vast fortunes of 
personal property may change hands many times while a 
real property tax is claimed to be slowly working out 
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a distribution of its burden upon the owners of personal 
property. 

Some new system of assessment and taxation must be 
adopted to impose upon personal property its equitable 
share of taxation. The inquisitorial character of an 
income tax, or of an assessment based upon the sworn 
statement of the person assessed, is odious to the 
American people, who are not accustomed to have 
government officers prying into their private affairs. More- 
over, such a system is a constant temptation to loose 
swearing or downright perjury, and each man's perjury 
encourages his neighbor to like falsifications to escape 
paying his just share. 

The problem of equitable taxation is difficult and not 
yet solved, and probably can only be solved by a suc- 
cession of experiments, with some failures. 

But it is respectfully suggested as worthy of the 
consideration of the Legislature, whether a satisfactory 
solution of the problem of taxing personal property may 
not be found in a graduated probate and succession tax 
upon the personal property of decedents, developing into 
a complete system the theory of the collateral inheritance 
tax. Already most estates of decedents are carefully 
appraised by disinterested parties through the machinery 
of our Surrogates' Courts. Without going into details, it 
seems possible to devise a system requiring all estates 
of decedents over a certain valuation to be administered 
in a Surrogate's Court, at least so far as to obtain an 
appraisal of the personal property thereof, and after 
allowing reasonable exemptions to the immediate next of 
kin, a percentage tax may be imposed upon the 
remainder, reasonably graduated by an increasing per- 
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centage as the relationship of those who are to receive 
is more remote, and as the valuation of the estate is 
greater. The theory of such a graduated percentage tax 
is not harsh or inequitable. Such a system has, I am 
advised, existed for a long time in England and has 
worked well, and the propriety of its adoption here is 
suggested for your consideration. 

Renewal of Previous Recommendations. 

I desire specifically to renew certain recommendations 
contained in my previous messages, which have not as 
yet been finally acted upon by the Legislature, as follows : 

First. A measure providing for an immediate con- 
stitutional convention upon a just and proper basis 
of representation. 

Second. An honest, just and reasonable excise law. 
Third. A general revision of the tax law of the State, 
whereby real and personal property shall be placed upon 
an equal footing for all purposes of taxation, and personal 
property be compelled to bear its just proportion of the 
public burdens. 

Fourth. An act providing for the compulsory investiga- 
tion of fires. 

Fifth. The authorization of a commission to act with 
the representatives of other States to consider the question 
of the adoption of uniform marriage and divorce laws. 

Sixth. An act requiring the weekly payment of wages 
to employes by, corporations. 

Seventh. A measure creating a State commission which 
shall include supervisory powers over gas, telegraph, 
electric light and telephone companies. 

Eighth. An act to provide for compulsory voting. 
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The reasons for this were fully set forth in my last 
annual message. The fact that in the recent election in 
this State 300,375 electors did not vote who voted in the 
preceding election is a sufficient commentary upon the 
necessity for securing a more complete expression of the 
people's will at the polls. 

Ninth. A measure providing for rapid transit for New 
York city, in which the local authorities, by themselves 
or officers of their selection, shall be vested with the 
responsibility and management of whatever scheme may 
be adopted, rather than commissioners selected at Albany 
by the Legislature and Governor. The vital principle of 
home rule should be observed in this matter as well 
as in all other matters pertaining to municipal improve- 
ments and to local administration. 

Tenth. An act abolishing the State Board of Charities and 
State Board of Health, and vesting their respective powers 
in single officers, thereby concentrating responsibility. 

Eleventh. A measure limiting, regulating and further 
restricting the powers of corporations in the issuing of 
stock and bonds. 

A World's Fair in 1892. 

Since the adjournment of the Legislature in May last 
the suggestion has found ready favor in all parts of the 
United States that the four hundredth anniversary of the 
discovery of America by Columbus should be celebrated 
in 1892 by a vast international exhibition, to be held in 
one of our large cities and to illustrate the great 
progress that our country has made in four centuries. 
That such an exhibition or fair, properly planned and 
conducted, would be of immense value to this country — 
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commercially, intellectually and politically — is too evident 
to require argument ; and every citizen is interested in 
seeing that the suggestion is carried out. 

There has arisen, however, among our larger .cities, a 
keen rivalry with regard to the place in which the fair 
shall be held. New York, Chicago, St. Louis and Wash- 
ington are all contestants for the honor, which Congress 
is expected soon to award by naming, in its official recog- 
nition and indorsement of the undertaking, the favored 
city. 

We, as citizens and representatives of New York State, 
naturally prefer that Congress should recognize the claims 
of our metropolis ; but aside from our preferences we 
believe that no other city presents so many advantages 
for the successful inauguration and conduct of a great 
exhibition. These have been frequently stated in the 
last few months, and it is not nesessary to repeat them 
here. New York is the greatest city of the continent in 
wealth, in population, in territory, in influence, in intel- 
lectual facilities and material resources, and in commercial 
and manufacturing importance. It is the best known city 
the world over. These considerations ought to be suffi- 
cient to secure for it a fair, the representation of whose 
exhibits is not to be confined to the limits of our own 
country, or of our continent, but will be extended to 
the whole world. 

I need not impress upon the Legislature the necessity 
of encouraging by every proper means the holding of 
the exhibition in the city of New York. Such encourage- 
ment will be. approved by every citizen who has at heart 
the best interests of the State. The committee which has 
been recently formed in New York, and which is pro- 



46 Public Papebs of Governor Hill. 

ceeding with energy and discretion in furthering the 
claims of the metropolis, will undoubtedly seek legislation 
at your hands. Its requests should meet a prompt and 
hearty response, as I have ho doubt they will. Immediate 
and generous action by the Legislature is likely to have 
an important influence in determining the attitude of 
Congress. Let there be no uncertain sound in the 
expression of New York's Legislature upon this question 
which materially affects the people's prosperity. It is a 
question not complicated by political or partisan con- 
siderations, and should be met by the Legislature with 
that same unanimity of action which has marked the 
sentiment of our citizens everywhere in advocacy of this 
national project. 

Should Congress determine, however, that the interests 
of the exhibition would be better served in some other 
city than New York, which, nevertheless, we do not expect, 
our support of the undertaking ought to be no less sincere 
and unfaltering, and whatever can properly be done by 
the Legislature to facilitate the representation from this 
State or to promote the success of the exhibition, ought 
to have the same faithful consideration as if our own 
chief city had received the designation from Congress. 
The rivalry of cities must not be permitted to interfere 
with the success of the exhibition. 

Finances. 

The State is substantially out of debt. What little debt 
still remains is being paid as rapidly as the law permits. 
It has been reduced $190,500 during the past fiscal year 
by the payment of $100,000 Niagara Reservation bonds 
and $90,500 Canal bonds. 
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On the 30th day of September, 1889, the total funded 
debt was $6,774,854.87, classified as follows : 

General Fund (Indian Annuities) $122,694 87 

Canal debt 6 , 05 2 , 1 60 00 

Niagara Reservation bonds 600,000 00 

^6,774,854 87 
Aggregate Sinking Fund 4,466,625 34 

Total debt unprovided for, but not yet due, $2,308,229 53 

The tax rate for the current fiscal year is three and 
fifty-two one hundredths mills (3/^^^-), which on the present 
assessed valuation will yield $12,557,352 74. 

The amount received from notaries during the last fiscal 
year, arising out of their appointment as provided under 
chapter 230 of the Laws of 1886, is the sum of $41,016.75, 
being nearly double the entire expense and salaries of 
the Executive Department. 

There has been received during the same period from 

the " Pool Tax,'' so-called, the sum of $27,210.72, which 

is to be distributed to the various county fairs throughout 

the State. 

Conclusion. 

The proper presentation of the subject of electoral 
reform having occupied so large a part of my message, 
I omit to mention other recommendations which suggest 
themselves to me and which I may exercise the privilege 
of transmitting to the Legislature later in the session. 

DAVID B. HILL. 
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APPOINTMENT OF COMMISSIONER TO TAKE 
TESTIMONY IN THE MATTER OF THE CHARGES 
AGAINST GEORGE H. STILLWELL. 

State of New York. 

EXECUTIVE CHAMBER. 

In the matter of charges preferred against George H. Still- 
well, Superintendent of the Poor of the County of Schuyler. 

Charges having been preferred against George H. Still- 
well, superintendent of the poor of the county of 
Schuyler, by Adrian Tuttle and others, constituting the 
board of supervisors of said county, and a copy thereof 
having been served upon the said superintendent of the 
poor, with notice to show cause why he should not be 
removed from such oflfice, and the said Stillwell having 
filed his answer to the charges preferred herein ; 

I do hereby appoint the Honorable Orange S. Searl, 
of Cohocton, in the county of Steuben, commissioner to 
take the testimony and the examination of witnesses as 
to the truth of said charges and to report the same to 
me, and also the material facts which he deems to be 
established by the evidence. 

It is hereby further ordered that said examination 
before such commissioner procee(J with all convenient 
speed. 

Given under m)' hand and the privy seal of the 
[l. S.J State at the Capitol in the city of Albany, this 
tenth day of January, A. D. 1890. 

DAVID B. HILL. 

By the Governor : 

T. S. Williams, 

Private Secretary. 
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MESSAGE RECOMMENDING THE REMOVAL FROM 
OFFICE OF JUSTICE PITSHKE OF THE CITY 
COURT OF NEW YORK. 

State of New York. 

EXECUTIVE CHAMBER, | 

Albany, January 13, 1890. ) 
To the Senate : 

It has been satisfactorily established before me that 
William F. Pitshke, a justice of the City Court of New 
York, was, in November, 1888, while in the discharge of 
his duties, stricken with paralysis and has since been 
incapacitated from performing any judicial functions, and 
his illness is of such permanent character as will probably 
prevent his ever resuming the duties of his office ; and 
that the said justice is now in Europe where he has been 
since about May, 1889. 

In consideration of these facts, on December thirty-first, 
last, I made an order suspending the said justice from 
the exercise of the duties of his office and directed 
therein that his compensation should cease from that 
date, and now, under the authority vested in me by 
section eleven of article six of the Constitution, I recom- 
mend to the Senate the removal of the said justice from 

office. 

DAVID B. HILL. 

4 
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MESSAGE RECOMMENDING THE CREATION OF A 
STATE PARK IN THE ADIRONDACK REGION. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, January 20, 1890. 
To the Legislature : 

The portion of northern New York known as the 
" Adirondacks " has become a great summer and winter 
resort for persons seeking pleasure or health, not only 
from our own State, but from other sections of the 
Union. It is rapidly becoming a nation's pleasure ground 
and sanitarium. 

The State now owns a large portion of this section, 
which has been placed under the control of a Forest 
Commission. The present statutes seem to contemplate 
retaining all the lands that come to the State from tax 
sales as part of a vast park, without reference to quality, 
quantity or locality ; and many parcels thus reserved are 
small and are not connected with the main body of 
State lands. 

It seems to me that the limits within which lands are 
to be retained by the State for this purpose should be 
settled and defined, and should include the wilder portion 
of this region covering the mountains and lakes, at and 
around the headwaters of the several rivers that rise in 
that locality, including the Hudson river ; and that all 
the lands outside of these limits should be subject to 
sale as other State lands are sold. If practicable, these 
lands could i)e exchanged for wild and forest lands 
within the limits prescribed. 
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Considerable complaint has been made that persons 
desiring to build summer camps or cottages upon lands 
belonging to the State have not been permitted to do 
so. I can see no reason why, under suitable restrictions, 
small parcels should not be leased at a moderate rental 
for such purposes. Such occupants would have an interest 
in preserving the forests in all their beauty, and would 
be the best of fire wardens and foresters, while the 
wilderness would thus afford a summer home to persons 
of moderate means, as well as to the wealthy. 

The subject is worthy of the most careful consideration. 

It is represented to me by those who are familiar with 
the situation and needs of that section, and in whose 
judgment I have confidence, that a State park, from 
fifty to seventy miles square, can be obtained by the 
State in that region at comparatively trifling expense, 
and that when obtained, if judiciously and sensibly 
managed, it will prove of inestimable value and benefit 
to the whole country. 

A personal inspection on my part last summer of a 
portion of the Adirondack region confirms, in my judg- 
ment, the desirability of some appropriate legislation 
upon this subject. 

It is believed to be the true policy of the State to 
encourage rather than retard visitation to this delightful 
region, and a broader and more enlightened policy than 
that which has heretofore been followed should be pur- 
sued. Several reasons are apparent why it is expedient 
that some independent commission should investigate this 
matter and originate a scheme for the carrying out of 
the suggestions herein outlined, rather than the Forest 
Commission, whose powers are already limited by statute 
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and whose duties are confined to a mere preservation of 
the forests . 

I think the Adirondack forests, instead of being an 
expense and burden to the State, are capable, under the 
liberal policy here suggested, of paying all the expenses 
of their preservation, as well as of yielding a handsome 
revenue to the State. 

I would, therefore, suggest the propriety of authorizing 
the appointment by the Governor of a commission, to be 
composed of three or five public spirited and well-informed 
citizens familiar with the Adirondack region and its 
needs, and having no adverse interests (who shall serve 
without compensation, except traveling and other neces- 
sary expenses), to investigate the whole subject, and to 
recommend to the Legislature a plan for the creation of 
a State park in the Adirondacks and to fix and define 
the limits thereof, and for leasing small parcels thereof 
for summer camps, cottages and buildings, and for acquiring 
all the forest lands within its limits, and to make such 
other recommendations as the commission may deem 

P''°P^''- DAVID B. HILL. 



PROCLAMATION ORDERING A SPECIAL ELEC- 
TION IN THE SECOND ASSEMBLY DISTRICT 
OF MONROE COUNTY. 

State of New York, ) 

EXECUTIVE CHAMBER. \ 

Whereas, A vacancy exists in the office of Member 
of Assembly of the State of New York for the Second 
Assembly District of the county of Monroe, caused by 
the death of P. Andrew Sullivan ; 
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Therefore, By virtue of the authority vested in me, a 
special election is hereby ordered to be held in and for 
the said Second Assembly District of the county of 
Monroe on Tuesday the eighteenth day of February, 1890, 
for the purpose of choosing a Member of Assembly in the 
place of the said P. Andrew Sullivan, deceased, whose term 
of office began on the first day of January, 1890, and will 
expire on the thirty-first day of December, 1890. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, this 

[l. S.J twenty-fourth day of January in the year of 

our Lord one thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



MESSAGE RELATING TO THE "WORLD'S FAIR 

BILL." 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, February 7, 1890, ) 
To the Legislature : 

The measure known as the " World's Fair Bill," agreed 
upon by the citizens' committee of New York city, was 
presented to both houses of the Legislature two weeks ago. 

It was a measure which had been carefully prepared 
by able lawyers and one which seemed to meet public 
approbation. The names of the commissioners proposed 
in the bill, while nominally selected by the mayor, 
had been virtually agreed upon by the public-spirited 
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and liberal citizens of New York who inaugurated the 
patriotic movement for a world's fair. Their selection 
met with universal approval. They were chosen not on 
account of their political affiliations, but by reason of 
their high character and business standing in the com- 
munity. There was no suggestion at the time that 
political considerations had in the least influenced the 
composition of the original committee, nor has there 
been any such intimation until within the past ten days. 
Its members have been working together harmoniously 
and satisfactorily during the past five months with credit 
to themselves and honor to the city of New York. 
Through their exertions over $5,000,000 have been volun- 
tarily subscribed for the fair, and it is clear that the 
public expected and desired a continuance of this com- 
mittee in charge of the good work. 

It is entirely immaterial what the political sentiments 
of a majority of the committee may be. It is sufficient 
to know that the members were fairly chosen and were 
practically selected by the citizens of New York them- 
selves, and any change by the Legislature would naturally 
be regarded as a reflection upon the original committee 
and its proceedings. It is greatly to be regretted that 
the bill in its original shape was not promptly passed 
by the Legislature. Every day is important, and it is 
feared, with reason, that the delay which has already 
occurred may prevent favorable action at Washington. 
The friends of New York at the national capital are 
anxiously awaiting the action of this Legislature. Further 
delays are dangerous. 

It is, perhaps, needless to recite the unfortunate con- 
troversies which have occupied the attention of the Leg- 
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islature during the past two weeks in the effort to add 
new names to the original committee. The bill first 
passed the Assembly with but one dissenting vote and 
without any attempt to change the commissioners named 
therein or to add others. A public hearing was had upon 
the bill in the Senate, but at such hearing no one 
ventured to suggest that any addition to the commis- 
sioners was desired by anybody. It was not until the 
special Senate committee reported the bill with the addition 
of twenty-two new commissioners that the public was 
aware that any addition was contemplated. 

It is submitted that no good reasons have been urged 
why this addition should be made. There was no popular 
sentiment demanding a change. Not a single newspaper 
had suggested it. No prominent citizen had publicly 
advocated it. No complaint whatever had been made of 
the non-partisan actions of the committee. The additional 
commissioners whose names have been proposed were not 
asking to be named, and some of them had taken no 
interest in the fair and had not contributed a dollar to 
its success. 

It is extremely unfortunate that any such question 
should have arisen to disturb the harmony of New York's 
efforts to secure the fair and to endanger their success. 
I appeal to the Legislature to lay aside political con- 
siderations and to pass the bill as it was originally 
presented. I am ready promptly to approve the bill, 
provided it shall be presented to me subtantially as it 
was agreed upon by the mayor's and citizens' committee. 
It must be conceded that the attempt to engraft upon 
it the names of additional commissioners imperils the 
final success of the measure. 
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The importance of the measure, the urgent necessity 
for its speedy enactment into a law, the great benefits 
likely to be conferred upon the State and country by the 
securing of a world's fair in New York city, all demand 
that merely partisan or personal consideration should be 
waived in an honest effort to pass the bill that is satis- 
factory to the contributors, who, by their generosity, have 
made possible the realization of this laudable undertaking. 
The highest compliment which can be made to the com- 
mittee's bill is the fact that, after two weeks' discussion 
in the Legislature, no amendments, aside from that pro- 
viding for new commissioners, have been suggested, 
except a few trifling changes of phraseology and detail. 
Careful reflection has vindicated the wisdom of the bill 
in its entirety, and affords additional argument for its 
acceptance substantially as it was presented to the 
Legislature. The citizens of New York city are not 
asking the State for a dollar of money, but they simply 
desire legal authority under which a world's fair can 
properly be held at their own expense, and they desire 
the privilege of naming their own commissioners to 
expend their money. It is respectfully submitted that 
they should be given that privilege. 

The best men of all parties are demanding daily that 
the bill in its original shape shall be enacted at once, 
and I appeal to the Legislature to heed this almost 
unanimous sentiment and thereby render a patriotic 
service to every section of the State and to all its 
citizens. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL, No. 
249 — "WORLD'S FAIR BILL." APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 20, 1890. 

Memorandum filed with Assembly bill No. 249, entitled., "An 
act to provide for exhibitions of arts, sciences, manufactures 
and products of the soil, mine and sea, in the city of JVew 
York." Approved. 

The importance of this measure, the public attention 
which it has attracted and the prolonged struggle in the 
Legislature which preceded its passage, seem to render 
appropriate a statement of the questions involved and the 
dangers avoided in its enactment. 

In a special message transmitted to the Legislature on 
the seventh instant, urging the passage of this measure, 
I took occasion to announce in advance that it would 
receive my approval. This course is conceded to have 
been unusual, but the public and beneficent character of 
the enterprise, the threatened injury to New York's 
chances at Washington by the circulation of false rumors 
as to my position, the necessity for prompt action and 
the exigencies of the situation, all justified a departure 
from customary executive procedure. 

First. As to the merits. 

The bill gives evidence of careful preparation and 
seems to be reasonably free from just criticism. The 
clause requiring a two-thirds vote of the incorporators 
upon the most important matters to be decided is not 
objectionable, and undoubtedly would have been conceded 
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by the friends of the bill at any time during the contest 
had its desirability been suggested. 

Second. As to the bill's constitutionality. 

I have consulted with the Attorney-General and he 
advises me that the bill is constitutional. It is contended 
that the indebtedness proposed to be contracted may 
well be regarded as incurred for " city purposes " within 
the fair intent and meaning of section ii of article VIII 
of the Constitution. That provision should be liberally 
construed. The Legislature and the city of New York 
must be permitted to exercise a reasonable discretion and 
latitude in determining what are "city purposes" within 
the true spirit of the Constitution. The expenditures 
authorized to be incurred are declared by the express 
provisions of the bill to be for the acquiring of lands 
and the erection of buildings thereon in the city " for 
exhibitions of arts, sciences, manufactures and products 
of the soil, mine and sea, and to establish and maintain 
such exhibitions," and it is further provided that " the 
said lands and buildings and said exhibition shall be 
devoted to public use and to public instruction and 
healthful recreation." 

These are objects which unquestionably do not 
encounter any constitutional obstacle, and are those 
which, it has always been assumed, any city has a per- 
fect right to undertake for the promotion of the public 
welfare. 

Third. The measure does not violate the principle of 
" Home Rule," nor is it inconsistent with correct princi- 
ples of legislation. 

The commissioners designated in the bill are expressly 
declared therein to be those " heretofore selected by the 
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mayor of the city of New York. " ( See sec. 4. ) This is 
a proper recognition of the principle that commissioners 
to carry out local improvements or to disburse the 
moneys of a municipality should be selected by the local 
authorities themselves, and not by the Legislature. I have 
for several years uniformly refused my approval of 
measures wherein this principle has been ignored. It is 
conceded that the present bill was prepared by a non- 
partisan committee of the citizens of New York city and 
approved by the local authorities of that city, and that 
the mayor officially selected the commissioners whose 
names are incorporated in the bill. The attempt to 
engraft additional incorporators upon the bill occasioned 
the three weeks' struggle which has finally resulted in 
the passage of the measure without the addition of any 
new names, and substantially as the bill was originally 
presented. The insertion by the Legislature of additional 
incorporators not appointed, suggested or desired either 
by the local authorities or the local citizens' committee 
would have rendered the measure specially objectionable 
and peculiarly offensive, and imperiled its final success. 
It confessedly would have violated a correct principle 
of legislation, which violation could not well have been 
sanctioned or overlooked, and would have afforded a 
precedent whereby other efforts to supersede or ignore 
local authorities might be attempted. 

The enactment of this bill in its present form will not 
encourage endeavors to discover devices or to invent 
.excuses upon which to justify the deprivation of 
municipalities of the right of local self-government, nor 
will it warrant the assumption by the Legislature of the 
prerogative of designating in a local bill the names of 
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commissioners not suggested, desired or approved by local 
authorities, but in defiance of their proper rights and 
privileges. 

Viewed in its true light, the passage of this measure 
may well be regarded, not as the triumph of any political 
party, but as a vindication of the salutary principle of 
"Home Rule;" an enunciation of correct theories of 
legislation; a just rebuke to the importunate demands 
of perverted partisanship; a valuable contribution to the 
cause of progress, and as a tribute to the irresistible 
influence of an aroused and enlightened public sentiment. 

DAVID B. HILL. 



PROCLAMATION OFFERING A REWARD FOR THE 
ARREST OF THE MURDERER OF MRS FLOYD. 

State of New York. ) 

EXECUTIVE CHAMBER. \ 

Whereas, It is represented to me that on the seventh 
day of February, 1890, in the town of Westport in the 
county of Essex in this State, Mrs. Julia Ann Floyd 
was brutally murdered at her own home under circum- 
stances of peculiar atrocity, by some person not yet 
apprehended ; and, 

Whereas, The Legislature of this State, by joint reso- 
lution, has requested me to offer a suitable reward for 
the arrest and conviction of said murderer ; 

Now, therefore. In pursuance of the request contained 
in said joint resolution, and by virtue of the authority 
in me vested under the Constitution and laws of this 
State, I do hereby offer a reward of one thousand dol- 
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lars, to be paid for the arrest and conviction of the 
person who committed tlie said crime. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. S.J this twenty-first day of February in the year 

of our Lord one thousand eight hundred and 

ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



VETO, ASSEMBLY BILL No. 114, TO AMEND THE 

CHARTER OF THE MALONE WATER WORKS 

COMPANY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March i, 1890. 
To the Assembly : 

Assembly bill No. 114, entitled, "An act to amend 
chapter 156 of the Laws of 1857, entitled, 'An act to 
incorporate the Malone Water Works Company,' as 
amended by chapter 161 of the Laws of 1886 ; and 
authorizing said company to make agreements, contracts, 
grants and leases for the sale, use and distribution of 
water in the village or town of Malone," is herewith 
returned without approval. 

At the informal hearing had upon this bill certain 
amendments were suggested as necessary, which were 
suDstantially agreed upon by the parties represented at 
the hearing and affected by the measure. It was under- 
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stood that the bill was to be recalled on Friday last 
and. the amendments made accordingly ; but the early 
adjournment of the Senate prevented the bill being 
recalled except by one house. This being the last day 
upon which action can be taken, I am compelled to 
withhold my approval from this bill, with the suggestion 
that another bill can be immediately introduced contain- 
ing the amendments agreed upon. 

DAVID B. HILL. 



MEMORANDUM FILED WITH ASSEMBLY BILL 
AUTHORIZING THE TREASURER OF QUEENS 
COUNTY TO DESIGNATE A DEPUTY. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 4, 1890. 

Memorandum filed with Assembly bill, not printed, entitled, " An 
act to authorize the county treasurer of Queens county to 
designate a person to act as deputy in his absence." Approved. 

There is no general statute which authorizes the county 
treasurers of this State to appoint deputies. It would 
seem as though some such statute is desirable. As a 
general rule, it may be stated that special statutes ought 
not to be passed giving the treasurers of particular 
counties authority to appoint deputies and refusing the 
same privilege to the treasurers of other counties. 

It is conceded that this is special legislation. The 
necessity for the measure arises from the fact that the 
county treasurer of Queens county is now ill and is 
obliged to leave the country in search of health, and he 
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expects to go away within the next two, days. Much 
inconvenience and great hardship will ensue in case I 
refuse to approve this special measure. I am constrained 
to approve it by reason of the exigencies of the situation, 
but it must be understood that this bill shall not con- 
stitute a precedent for similar legislation in the future. 
A general bill should be passed to cover cases of this 

character. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 89, TO LEGALIZE ACTS 
OF JOHN W. HOWE, JUSTICE OF THE PEACE. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, March 8, 1890. \ 
To the Assembly : 

Assembly bill No. 89, entitled "An act to legalize the 
acts of John W. Howe, a justice of the peace of the town 
of York, in the county of Livingston," is herewith returned 
without approval. 

For several years I have declined to approve special laws 
legalizing the official acts of justices of the peace. Official 
acts of a justice of the peace who has been duly elected, 
and is acting as such, cannot be questioned collaterally, 
even though he may have neglected to take an official oath 
or to file an official bond. He becomes an officer de facto, 
with color of lawful title, and, while his official acts may 
not protect himself, still they are valid in so far as the 
public or third persons are concerned. This rule is well 
settled, and hence there is no public necessity for the 
passage of this special act. The reasons for my withhold- 
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ing the approval of bills of this character are more fully 

and at large stated in a veto message addressed to the 

Assembly on February seventeenth, 1887, and to be found 

on page 41 of my public papers of that year, to which the 

Assembly is respectfully referred. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 197, LEGALIZING 
CERTAIN BONDS OF PORT CHESTER. 



State of New York. 

EXECUTIVE CHAMBER, 
Albany, March 8, 



3, 1890.1 
To the Assembly . 

Assembly bill No. 197, entitled "An act to legalize certain 
bonds of the village of Port Chester,'' is herewith returned 
without approval. 

The objection to this bill is that it legalizes in a whole- 
sale manner all the bonds heretofore issued by the village 
of Port Chester, purporting to be issued by virtue of 
certain proceedings of the board of trustees of that village 
in relation to the construction of sewers and drains. The 
particular defects which are claimed to exist, and which it 
might be proper to legalize, are not specified or pointed 
out. There is no objection in proper cases to legalizing 
bonds issued which might prove defective owing to tech- 
nical omissions or irregularities, but it is not within the 
proper province of the legislature to legalize generally all 
the acts of boards of trustees in relation to a particular 
matter. The precise defects proposed to be cured ought 
to be specified in the bill itself. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 43, AMENDING CHAR- 
TER OF NEW ROCMELLE. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 8, 1890. 
To the Assembly : 

Assembly bill No. 43, entitled "An act to amend an 
act entitled ' An act to amend chapter 249 of the Laws 
of 1864, entitled "An act to amend an act entitled 'An 
act to provide for the incorporation of villages,' passed 
December seven, 1847, and the several acts amendatory 
thereof, so far as the same relate to the village of New 
Rochelle, in the county of Westchester," and the several 
acts amendatory thereof,' " is herewith returned without 
approval. 

It is conceded that the title of this act is defective, 
and that to insure a proper form of legislation it should 
be amended. A resolution to recall the bill for that 
purpose passed the Assembly, but failed in the Senate 
on Friday last, owing to want of a quorum. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No.. 518, AMENDING THE 
AMSTERDAM CHARTER. 

State of New York. 

EXECUTIVE CHAMBER, | 

Albany, March 11, 1890. j 
To the Assembly : 

Assembly bill No. 518, entitled "An act to amend chapter 
131 of the Laws of 1885, entitled 'An act to incorporate 
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the city of Amsterdam,' " is herewith returned without 
approval. 

This bill does not seem to have received proper consid- 
eration. It proposes an innovation, of doubtful propriety, 
in the manner of designating official newspapers for the 
publication of legal notices and the proceedings of the 
common council. Instead of authorizing the selection of 
two newspapers of opposite parties, in which to publish 
such notices and proceedings as are contemplated by the 
present charter of Amsterdam, it proposes that such print- 
ing shall be let by contract to the lowest bidder, and 
limits the whole amount which may be expended in any 
one year to the sum of one thousand dollars. This limit, 
it seems, cannot be exceeded, no matter what may be the 
extent of the printing necessarily required to be performed. 
In making bids it would be impossible for the newspapers 
to determine what amount of work might be required from 
them. 

This bill proposes to inaugurate a system applicable to 
Amsterdam which has not been adopted by any of the 
other cities of the State, as I am advised. It has uniformly 
been regarded as the true policy to require the publication 
of legal notices and proceedings, to a greater or less extent, 
in two newspapers of opposite politics, so that all the 
people can be kept informed of the acts of the common 
council. Any other course compels a citizen who desires 
to be informed as to the doings of his city government to 
subscribe to a newspaper of opposite politics to his own. 
The giving of full and adequate information to the people 
of the proceedings of their municipal servants must be 
regarded as an object for which moneys may be well 
expended. 
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The session laws of the State are required to be pub- 
lished in two newspapers of opposite politics, and this 
course which has been long followed has seemed to meet 
with general approval. 

Undoubtedly the motive for this bill is praiseworthy in 
so far as it endeavors to secure economy in public expendi- 
tures in the city of Amsterdam, but it may well be 
contended that economy may more properly be exercised 
in other directions, and by a measure more carefully 
considered. 

There is no objection to an amendment to the charter 
whereby the charges for official advertising per folio may 
be fixed at reasonable figures, but grave objections exist to 
the present amendment limiting the publication of legal 
notices and proceedings in a single newspaper which shall 
be the lowest bidder. Besides, no provision seems to have 
been made for the contingency which may arise in case no 
bids shall be made by any of the newspapers. Such a 
result would seriously affect all the legal proceedings 
which might be pending for the opening of streets, or the 
construction of sewers, and other similar matters, and 
would greatly embarrass any public improvements which 
might be contemplated. 

The bill in its present form is too sweeping in its 

provisions, and bears evidence of hasty and ill-advised 

consideration. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH SENATE BILL No. 91, 
FOR PURCHASE OF LANDS WITHIN THE FOR- 
EST PRESERVE. APPROVED. 

State of New York. 

EXECUTIVE CHAAfBER, 

Albany, March 11, 1890. 

Memorandum filed with Senate bill No. 91, entitled ^^ An Act 
to authorize the purchase of lands located within such counties 
as include the forest preserve." Approved. 

There is no objection to this act. The criticism which 
possibly may be urged against it is that it is good 
enough 'so far as it goes, but that it is wholly inade- 
quate to meet the requirements of the situation. 

It is not a broad and comprehensive measure providing 
for the establishment of an Adirondack park, such as is 
imperatively demanded by the best interests of the State, 
but it is simply a slight step in the right direction. 
The authority conferred is very inadequate ; the amount 
appropriated is quite limited ; the restrictions upon the 
prices to be paid are likely to produce unsatisfactory 
results ; the provisions in regard to apportionment of 
lands are incomplete and somewhat unnecessary, and, in 
many other respects, the measure falls short of what 
it was hoped the Legislature might enact. 

The bill must be regarded as a mere temporary expe- 
dient, and as such can do no harm, and, although it will 
not afford a proper and complete solution of the Adiron- 
dack park question, it encourages the hope that in the 
near future a more substantial and adequate measure 
may be passed to fully accomplish the objects recom- 
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mended in my recent message to the Legislature relating 
to this subject. 

I cheerfully approve the bill in the expectation that its 
enactment may lead to such a result. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 201, PROVIDING FOR A 
NEW PENITENTIARY IN ONONDAGA COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, ^ 

Albany, March 13, 1890. ) 
To the Assembly : 

Assembly bill No. 201, entitled "An Act to authorize 
the board of supervisors of the county of Onondaga to 
sell the premises now used as a penitentiary and jail, 
and to purchase a new site and erect suitable buildings 
thereon," is herewith returned without approval. 

The bill is conceded by its friends to be special legis- 
lation. Provision for just such objects as the bill seeks 
to accomplish has been made in a general statute, chapter 
160 of the Laws of 1885. By this general law the affirma- 
tive votes of two-thirds of the members elected to two 
successive boards of supervisors, at their annual meetings, 
and the subsequent affirmative votes of two-thirds of all 
the electors voting upon the proposition, are necessary to 
secure the removal of the site of any county building 
or buildings. These are stringent provisions, designed 
to prevent hasty and ill-considered action on the part of 
boards of supervisors in the disposition of matters in 
which the people of the county are vitally interested. 
The bill before me would nullify the provisions of this 
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general statute, so far as Onondaga county is concerned, 
and confer upon the board of supervisors of that county 
the arbitrary and absolute power of determining the change 
of site of the buildings now used for a penitentiary. 

I do not perceive the wisdom of such legislation. 
If the general act is too severe in its requirements, or if 
an exception is desired to be made in the case of county 
buildings used as penitentiaries or jails, or if for some 
particular reason it is deemed best to secure the removal 
of these particular buildings immediately, it would seem 
as if the proper and wise course of action were by amend- 
ment to the general law, and not by special act. The 
value of general laws is not apparent if they are to be 
disregarded to meet particular cases. 

DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL No. 98 — 
APPROPRIATIONS FOR BOARD OF CLAIMS 
AWARDS. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, March i8, 1890. j 

Memorandum filed with Senate bill No. 98, entitled " An act to 
re-appropriate the unexpended balance of a fo7-mer appropriation 
for the payment of auiards of the Board of Claims, and for 
making fuither appropriation for the payment of the awards 
of the Board of Claims." Approved. 

This bill reappropriates the sum of nearly fifty thousand 
dollars for the purpose of paying certain awards already 
made by the Board of Claims against the State. It also 
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appropriates the additional sum of twenty-tive thousand 
dollars for the purpose -of liquidating any claims which 
may be made by the Board of Claims during the present 
calendar year, • for claims other than those on account of 
the canals. 

There is no objection to either item. The first item was 
contained in Assembly bill No. 567 of last year, which 
failed to receive my approval for the reason that there 
was attached to the appropriation portion of the bill a 
clause providing for the payment of interest by the State, 
not only on certain classes of claims to be awarded in the 
future, but on all of certain claims for which awards had 
been made by the Board of Claims since its organization. 
It actually reopened cases in which awards had been made 
for many years. This provision was regarded as specially 
objectionable, and it is estimated that if it had been 
approved it would have involved an additional expenditure 
or liability upon the part of the State of nearly one hundred 
thousand dollars. It was unwise legislation, improperly con- 
tained in an appropriation bill. The bill now having been 
stripped of these improper provisions, the same can, with 

propriety, be approved. 

DAVID B. HILL. 



PROCLAMATION OFFERING REWARD FOR THE 
ARREST OF THE MURDERER OF MAGGIE 

HORRIGAN. 

State of New York. ) 

EXECUTIVE CHAMBER. ) 

Whereas, It is alleged that on or about the 14th day 
of October, 1889, in the town of Middle Falls in the 
county of Washington in this State, one Maggie Horri- 
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gan was abducted and murdered by some person not yet 
apprehended ; and, 

Whereas, The Legislature of this State, by joint reso- 
lution, has requested me to offer a suitable reward for 
the arrest and conviction of said murderer ; 

No7ei. therefore, In pursuance to the request contained 
in said joint resolution, and by virtue of the authority 
in me vested under the Constitution and laws of this 
State, I do hereby offer a reward of one thousand dollars, 
to be paid for the arrest and conviction of the person 
who committed the said crime. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, this 

[ L. s.] nineteenth day of March in the year of our 

Lord one thousand eight hundred and ninety. 

By the Governor: DAVID B. HILL. 

T. S. Williams, 

Private Secretary. 



IN THE MATTER OF JAMES A. FLACK, SHERIFF. 
NOTICE AND SUMMONS. 

State of New York, 

EXECUTIVE CHAMBER. 

In the Matter of the Charges against James A. Flack, Sheriff 
of the City and County of New York. 

To James A. Flack, Sheriff of the City and County of New 
York : 

You are hereby notified that charges have been preferred 
against you by the Hon. Charles F. Tabor, Attorney- 
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General of the State of New York, and a copy of said 
charges is herewith served upon you. 

You are, therefore, hereby required to show cause why 
you should not be removed from the office of sheriff of 
the city and county of New York, and to answer the said 
charges within eight days after the service of this order 
and a copy of said charges upon you. 

In witness whereof, I have hereunto signed my name 

and affixed the privy sgal of the State, at the 

[l. s.] Capitol in the city of Albany, this twenty-fourth 

day of March in the year of our Lord one 

thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams. 

Private Secretary. 

[Note — On the 27th of March, i8go, the resignation of James A. 
Flack, as Sheriff, was received at the Executive Chamber.] 



MESSAGE RELATING TO THE " SAXTON BALLOT 
REFORM BILL." 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, March 25, 1890. \ 
To the Legislature : 

Senate bill No. 117, generally known as the "Saxton 
Ballot Reform Bill," is now before me for consideration. 

As is well known, it establishes a new system of voting 
in this State. It abolishes the existing election laws, and 
the changes contemplated are conceded to be most import- 
ant and radical. 
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The objects which it professes to accomplish are unques- 
tionably commendable. Many of its features are excellent 
and several have been recommended by me in my annual 
messages during the past two years. 

But certain of its provisions are believed by me to 
be in violation of the Constitution of this State. This 
conviction is deep-seated and controlling, and has been 
confirmed by the concurring opinions of many leading 
lawyers of the State. Under the existing situation I can- 
not conscientiously approve the bill in its present shape, 
or consistently permit it to become a law without my 
signature. I have, however, no mere pride of opinion in 
this matter, and will cheerfully acquiesce when convinced 
that my views are unsound. The bill affects vast public 
interests, and relates to the sacred rights of suffrage and 
the high prerogatives of citizenship, but if it should be 
enacted into law, the objectionable provisions are so inter- 
woven with the other features of the measure that 
serious consequences and much confusion and injury must 
inevitably ensue if it shall thereafter appear that the 
questionable provisions or any portion thereof are in 
conflict with the Constitution. In that event the whole 
election machinery of the State would be broken down 
and destroyed. 

The advisability of an early adjudication of the validity 
of this proposed measure (especially while the Legislature 
is in session), is very apparent. The best interests of the 
State would be subserved and the cause of electoral reform 
greatly promoted and its success hastened, if the constitu- 
tionality of these provisions could be informally determined 
by the Court of Appeals at this time, for the information 
and guidance of both the Legislature and the Executive. 
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The Constitutions of several States, notably Massachusetts, 
Maine, New Hampshire, Colorado and Florida, expressly 
provide that upon the application of the Executive (and in 
one or two of them upon the application of the Legislature) 
the highest court of such State shall render an opinion 
informally upon the constitutionality of any proposed 
measure pending before the Executive, and upon which 
he may desire such information for his official action. 

It is to be regretted that some such provision is not 
contained in the Constitution of our own State, but in 
view of the vast importance of this particular measure, 
as well as of the dangers which may be avoided, and of 
the good results which are likely to ensue if a better 
understanding of the constitutional questions supposed to 
be involved can be arrived at without litigation and without 
further conflict between the Legislature and the Executive, 
it is believed that the Court of Appeals, upon the joint 
request of the Legislature and the Executive, would, as a 
matter of courtesy due from a co-ordinate branch of the 
State government, readily undertake to examine the pro- 
posed measure, and informally express an opinion as to the 
constitutionality of its provisions. 

This course is not wholly without sanction or precedent. 
Formerly the chancellor, together with certain judges of 
the old Supreme Court, as members of the " Council of 
Revision," were accustomed to render their opinions to the 
Executive upon the constitutionality of proposed legisla- 
tion ; and in 1872, upon request, the Court of Appeals 
expressed its opinion upon certain legislation then pending 
and awaiting approval. The jurisdiction of the Court of 
Appeals is not conferred by the Constitution, but by 
statute. 



76 Public Papers of Governor Hill. 

The time for my consideration of this measure does not 
expire until April second. The court, if promptly con- 
vened, will have ample time before that date for the 
examination of the questions involved. 

The two divisions of the Court of Appeals represent 
opposite political sentiments. The people of the State, 
without distinction of party, have the highest respect for 
that court, and unbounded confidence in its decisions. It 
is a court which will not be governed by partisan preju- 
dices, or affected by unintelligent clamor, or influenced by 
improper appeals, or deterred from the bold and fearless 
discharge of its duty by any considerations whatever. 

To such a tribunal the friends and opponents of this 
measure may safely entrust the consideration of the con- 
stitutional questions which are alone proposed to be 
submitted to it. 

It is, therefore, recommended that a joint resolution be 
passed by the Legislature, respectfully requesting the 
Court of Appeals (First and Second Divisions) to recon- 
vene at their earliest convenience for the purpose of 
examining this measure and expressing their opinions, 
informally, as to the constitutionality of the provisions 
thereof. 

It is my earnest desire to aid the solution of the problem 
of electoral reform, and that spirit alone has prompted this 
communication. I trust that the Legislature, with a similar 
desire to secure practical results in the effort to abolish the 
evils now attending our elections, will meet my suggestion 
in the same spirit and will readily acquiesce in my request 
to refer the constitutional questions in controversy to a 
competent non-partisan tribunal. 

DAVID B. HILL. 
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IN THE MATTER OF WILLIAM MARTIN, SEALER OF 
WEIGHTS AND MEASURES — ORDER TO SHOW 

CAUSE. 

State of New York, ) 

EXECUTIVE CHAMBER. \ 

In the matter of charges preferred against William Martin, 
a Sealer of Weights and Measures in the City and County of 
New York. 

Whekeas, Hugh J. Grant, Mayor of the city of New York, 
has issued an order in the above-entitled cause, removing the 
said William Martin from the office of Sealer of Weights 
and Measures, subject to my approval . as Governor, in 
accordance with the provisions of chapter 410 of the 
Laws of 1882 ; 

Now, therefore, I do fix Thursday, the tenth of April, next, 
at two o'clock in the afternoon, at the Executive Chamber 
in Albany, as the time and place where the said William 
Martin, in person or by counsel, may be heard in opposition 
to the approval of the certificate of removal made by the 
said Mayor, in case he desires such hearing. 

Given under my hand and the privy seal of the 
[l. S.J State, at the Capitol in the City of Albany, this 
thirty-first day of March, A. D. 1890. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 
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VETO, SENATE BILL No. 117 — THE SAXTON BILL. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 31, 1890 
To the Senate : 

Senate bill No. 117, entitled "An act to promote the 
independence of voters at public elections, enforce the 
secrecy of the ballot, and provide for the printing and dis- 
tribution of ballots at public expense," is herewith returned 
without approval. 

The Legislature has refused to co-operate with the effort 
of the Executive" to obtain an immediate practical determ- 
ination of the constitutionality of this bill. Such determina- 
tion was desired by the Executive in order that the bill 
might become a law, if declared to be in harmony with the 
Constitution of this State, or that certain features thereof 
might, if declared unconstitutional, no longer occupy the 
time and attention of the law-making powers. The same 
provisions which the Executive has for the past two years 
declared to be, in his judgment, unconstitutional, are 
repeated in this measure without substantial modification. 
The situation demonstrates that, upon the vital point of 
constitutionality, there exists an irreconcilable difference of 
judgment between the Legislature and the Executive, which 
no argument, and nothing short of an authoritative opinion 
can remove. If the bill should be allowed to go upon the 
statute books and then be declared unconstitutional, all 
elections held thereunder would be vitiated, the title of 
every elected officer would be void or uncertain, and con- 
fusion, amounting possibly to anarchy, would take the place 
of orderly government. To test the constitutionality of 
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such a measure by actual experiment and subsequent liti- 
gation, would be costly at best, and if resulting adversely, 
to the bill's constitutionality, would be fatal to the peace 
and order of the State. 

The Attorney-General, chosen by the people as the legal 
adviser of State officers in such emergencies — the only 
official of whom the Executive has the right to require a 
legal opinion — has advised me that certain provisions of 
this bill are unconstitutional. Eminent lawyers of both 
political parties have expressed to me the same opinion 
with regard to other provisions. The Court of Appeals, 
under our present Constitution and less than twenty years 
ago, furnished an opinion to Governor Hoffman that a 
certain bill then before him, of much less public import- 
ance than the bill now before me, was of at least doubtful 
constitutionality. This precedent of the present court is 
sufficient authority for the reasonableness and propriety of 
my proposition to the Legislature, of a joint submission of 
the constitutional questions involved to the arbitration 
of the Court of Appeals. To that tribunal such questions 
would ultimately go were the bill enacted into a statute, 
and the opinion of the court now given would be accepted 
by all parties as final. But the Legislature refuses to 
accept the proposition and I am compelled to act upon 
my own judgment both as to the law and the facts, and 
I have no disposition to shirk the responsibility. 

It is my clear conviction that if this bill should take its 
place among the statutes of the State, it would be void at 
best, and would throw the whole electoral machinery of the 
State in confusion. I would be false to my official duty if 
I should knowingly consent to what I believe would bring 
such calamities upon the State. 
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The attitude of the Legislature has left me no other 
alternative than to decline to approve the measure. Upon 
the Legislature must rest the responsibility of failure to 
secure a fair and honorable solution of the problem of 
electoral reform. 

My objections to one feature of this measure are well 
known. They have been reiterated in two annual messages, 
as well as in two special veto messages of similar measures, 
and in many public utterances. Every member of the 
Legislature is familar with them. The majority, when it 
passed this bill in its present shape, well knew that it 
would not and could not consistently be approved. 

There was no effort made to modify its provisions so as 
to conform them in any material respect to the views of 
the Executive repeatedly expressed. Every proposition 
or compromise suggestion tending in that direction was 
unceremoniously voted down, and Executive disapproval 
could not have been rendered more certain had it been 
deliberately invited or desired. It is not intended in this 
communication to repeat at any length the arguments here- 
tofore presented upon this subject. A brief reference to 
them must suffice. I am opposed to the exclusively official 
ballot provided for in this bill. By the term " exclusively 
official ballot" is meant a ballot upon which the names of 
all candidates of every party, faction or combination are 
required to be printed together thereon, which is printed 
solely by the State and is obtainable at the polls a few 
moments before voting, -and nowhere else and at no other 
time, which it is compulsory upon the voter to use, and any 
other than which he is prohibited from voting. 

I believe tha?t every voter should have the right to pre- 
pare his ballot at his own home or wherever he pleases, 
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and to bring it with him to the polls and vote it in secret. 
I deny the constitutional right of the Legislature to compel 
an elector to accept a ballot containing the names of candi- 
dates other than his own- — candidates in whose nomination 
he has had no part and for whom he does not intend to 
vote — and impose upon him the burden of erasing all such 
names under penalty of disfranchisement, and require him, 
if he votes at all, to write or paste the names of his candi- 
dates upon such a hotch-potch document. 

The Constitution guarantees to the people a continuance 
of the right to vote " by ballot," which they enjoyed at the 
time of its adoption. (Art. 2, § 5.) 

The kind of ballot proposed by this bill is not the kind 
of ballot then in use, nor that which the Constitution 
contemplated. 

In fact, the species of conglomerate ballot now sought 
to be adopted has only been invented a few years and was 
wholly unknown when our present Constitution went into 
effect. 

A paper ticket containing the names written or printed, 
or partly written and partly printed, of the candidates and 
of those only for whom an elector intends to vote, and 
containing the names of the offices which they are to fill, 
is the ballot which was in existence when our Constitution 
was adopted and was so defined by statute. 

That species of ballot cannot be changed without an 
amendment of the Constitution. The Legislature has no 
power to alter it. 

Every elector under our Constitution has a right to pre- 
pare his own written or printed ballot and to bring it 
with him to the polls. The Legislature may regulate its 
form and shape ; it may designate the kind and quality of 
6 
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paper to be used ; it may require a uniform style of caption 
or indorsement ; it may prescribe separate tickets for 
different offices, but it can not change the essential charac- 
teristics of a ballot as it it existed when the Constitution 
was framed. The provisions for an exclusively official 
ballot, as contained in this bill, are unconstitutional, among 
others, for the following reasons, which are stated without 
elaboration or extended argument : 

First. They unreasonably hinder and impede the exer- 
cise of the elective franchise and discriminate against the 
individual elector. 

Individual electors are not permitted to print a ballot of 
their own containing their own candidates, but must con- 
tent themselves with writing or pasting another ballot 
foisted upon them against their will. 

Political parties and combinations of fifty individuals may 
have the names of their candidates printed and thus obtain 
for them recognition on an official ballot, but a single 
elector is deprived of any such right. The proposed 
statute lacks, in these and many other respects, the elements 
of reasonableness, uniformity and impartiality. 

Second. They impose upon the elector a' ballot not 
authorized or contemplated by the Constitution. It was 
demonstrated in my last annual message, by arguments 
never yet refuted, that the Constitution and the statutes in 
existence when it was adopted, when construed together, 
virtually define and declare what shall be deemed a lawful 
ballot. 

Its essential elements, as hereinbefore described, cannot 
be added to or diminished otherwise than by a constitu- 
tional amendment. 
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By the terms of this bill the ballot which the elector is 
compelled to accept is one which contains the names of all 
the candidates of divers parties for whom he does not 
desire to vote. It is true he is graciously permitted to 
erase the names of those for whom he does not desire to 
vote, but this privilege does not relieve the constitutional 
difficulty. An unnecessary burden has been placed upon 
the elector. He must scrutinize all the names. He must 
be sure that he erases the right ones. He must be able to 
read the superfluous names. He is forbidden to have a 
clean printed ballot of his own. He must prepare his ballot 
at the polls and within the few minutes allotted him. 

It is no answer to this proposition to say that after the 
elector has prepared his ballot by erasures, pasting and 
writing, it then conforms to the requirements of a con- 
stitutional ballot because it contains the names of those 
only for whom he desires to vote. He has been forced to 
accept, in the first instance, a ballot which he did not seek, 
desire, or intend to vote. He has been denied the privi- 
lege of printing his own ballot. Names whom somebody 
else has nominated have been, printed upon it against his 
will, and unless he assumes the task of correcting it, he 
votes whatever names are upon it, and his vote is thereby 
wholly nullified. As well might he be required to accept a 
city directory and to mark out all the names therein 
except those for whom he intends to vote, and then call 
such a directory a " ballot " within the meaning of the 
Constitution. 

The word " ballot " at the time of the adoption of the 
Constitution had a well-defined and popularly understood 
signification. There was no dispute as to its meaning, its 
form or its contents. 
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Any substantial departure from its well-recognized char- 
acteristics violates the fundamental law. 

Third. The provisions for an exclusively official ballot 
prevent an illiterate elector from voting a secret ballot. 

They absolutely compel him not only to publicly confess 
his illiteracy, but also to disclose the contents of his ballot 
to two election officers. ( See § 28.) Such provisions are 
plainly in violation of the Constitution. 

The Constitution (art. 2, § i ) prescribes the qualifica- 
tions of electors. The Legislature cannot add to such 
qualifications. It has no power to prescribe any educa- 
tional tests whatever or to discriminate against illiterates. 

An illiterate person has equal rights with any other 
elector, and no regulation can lawfully be imposed which 
will prevent him, although illiterate, from freely casting a 
secret ballot of his own selection. 

The provisions requiring him to receive an exclusively 
official ballot, and preventing him from having any other, 
and compelling him to select from all the names already 
printed upon such ballots the names of those for whom he 
desires to vote, or else to write or paste the names of 
others thereon, when he can neither read nor write, and 
hence cannot comply with such provisions, operate as a 
practical disfranchisement of an illiterate elector. 

A statute regulating suffrage cannot annex an educa- 
tional qualification in express terms, nor indirectly by 
prescribing tests which the elector cannot meet by reason 
of his being illiterate. 

It is clear that a provision would be unconstitutional 
which required an elector himself to write the name of his 
candidate upon his ballot given him at the polls, and pre- 
vented his voting any other ballot or in any other manner. 
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Such a provision would virtually establish an educational 
qualification. Yet such is the practical effect of the pro- 
visions under consideration. They prevent an illiterate 
elector from having his ballot prepared in advance by 
some friend or member of his family, and prevent his 
bringing a prepared or printed ballot with him to the 
polls, but compel him to accept at the voting place a 
ballot already printed and impose upon him the impossible 
task of reading the names thereon, or of pasting or writing 
other names thereon, under penalty of actual disfranchise- 
ment or a disclosure of his political preferences to the 
ballot clerks — strangers to him. 

It is no answer to say that no additional hardship or 
unfair burden is imposed upon him, because, as is claimed, 
an illiterate elector must necessarily consult some one in 
the preparation of his ballot, and he might as well inform 
the sworn ballot clerks as to his choice as to inform others. 

In the first place, he is not necessarily bound to inform 
any one. If he is not deprived of his privilege of selecting 
his ballot' away from the polls, he may accept, without 
question, his ballot from a friend or partisan in whom he 
has implicit confidence, and may vote it without examina- 
tion or disclosure of its contents. It is no one's business 
but his own. 

But to deprive him of that option, and further to pre- 
vent his consulting a friend or a inember of his family in 
the preparation of his ballot, and to compel him to disclose 
his preferences to two election officers, neither of whom 
may belong to his own political party, must be regarded 
as an infringement of his constitutional rights. 

The Constitution gives an illiterate person the same right 
to vote as an educated one. It makes no distinctions. It 
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recognizes no differences. The Legislature has power to 
regulate the exercise of the right of suffrage, but it has no 
power to prohibit, restrict or impede it. It has no power 
to require an elector to write out his own ballot. It 
cannot compel him to read it. It cannot lawfully enact 
any provisions which practically prevent an illiterate elector 
from voting a secret ballot. 

Hence it cannot require such an elector to accept an 
exclusively official ballot and virtually disfranchise him, 
unless he can read it or can write thereon, or unless he 
discloses his choice of candidates to two officials. 

Such provisions impose conditions which curtail and 
obstruct his political rights conferred upon him unquali- 
fiedly by the Constitution. 

As an illiterate elector is given an absolute right to vote 
under the Constitution, and as he cannot write his own 
ballot or read a ballot handed him for inspection, then, 
if the Constitution 'guarantees to him a secret ballot, it 
must follow that he has an implied right under the Consti- 
tution to prepare his ballot when, where and how he 
pleases, and to bring it with him to the polls and to vote 
it. In no other manner can his rights be fully preserved 
and protected. 

The constitutional grant of the right of suffrage carries 
with it whatever is necessary for its perfect and complete 
exercise. 

It is a manifest absurdity to assert that an illiterate 
elector's right to vote is preserved under provisions which 
require him, from an already prepared exclusively official 
ballot, to prepare, read or write his own ballot unaided 
and alone at the polls, and nowhere else, when it is an 
utter impossibility for him to do so ; and it is equally 
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absurd to compel him to accept the assistance of officials 
to whom he must disclose his ballot and at the same time 
to assert that he is casting a secret ballot. 

A citizen is always permitted, under all systems, to 
iwluntarily disclose his choice of candidates. 

The right to cast a secret ballot is a privilege conferred 
upon an elector. He and he alone may voluntarily waive it. 
But a ballot is not secret which is compuhorily disclosed. 
Provisions which compel such disclosure violate the secrecy 
of the ballot. 

The Constitution (art. 2, § 5) requires that our elections 
shall be by ballot. 

I contend that this provision requires entire secrecy in 
voting. Voting by ballot means voting secretly. It means 
a vote exempt from compulsory observation or disclosure. 

There are numerous legal authorities which amply sus- 
tain this position, but it is unnecessary to cite the^m here. 
The point is abundantly settled beyond question or cavil. 

Unless secrecy is implied in the term "by ballot," there 
is nothing to prevent the Legislature from passing a law 
requiring every elector to vote an open ticket. 

The extent of the disfranchisement under this bill can- 
not well be estimated. Thousands of honest citizens would 
be unable to vote. Thousands of others would refrain 
from going to the polls. 

It will be observed that an illiterate, in order to be 
entitled to the assistance of the election officers, must swear 
that he is wholly unable to read or write. (See § 28.) 

It does not say that he must be unable to read or write 
the English language. 

A German, unable to read and write the English lan- 
guage, but still able to read and write the German 
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language, could not conscientiously take the required oath, 
and hence would not be entitled to assistance and could 
not vote. 

Besides, an illiterate elector is not given the privilege 
accorded to an elector suffering under "physical disability," 
to bring with him into the booth "a person of his own 
selection " (§ 28), but he is compelled to accept the assist- 
ance of the two election officers or go without assistance. 

The whole question may be summed up in a few words. 

An illiterate person, if required to accept an exclusively 
official ballot upon which is printed the names of divers 
sets of candidates, is unable to designate his choice among 
so many names because he cannot read or write, and hence 
cannot vote. He is denied the privilege of preparing his 
ballot beforehand. He cannot bring it with him to the 
polls. He cannot have the assistance of a friend either 
at the polls or elsewhere. 

In order to vote he is required to do an impossible 
thing, to wit : Select his candidates from numerous printed 
names, or else submit to a compulsory disclosure of his 
choice to the election officers. If he submits to the 
latter alternative, the secrecy of his ballot is destroyed, 
and a mere promise of secrecy on the part of the election 
officers is substituted for secrecy itself. It is submitted 
that all such provisions are in derogation of the consti- 
tutional rights of illiterate electors. 

The Massachusetts Ballot Act is not obnoxious to this 
objection, because in that State the Constitution itself 
requires every elector to be able to read and write the 
English language. 

There is another constitutional question which arises 
under this bill. It is submitted that the provision con- 
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tained in section twenty-two, relating to the election of 
two ballot clerks, is unconstimtional. 

That section provides for the election of two ballot clerks 
(where ballot clerks are -to be elected, which is in about 
four fifths of the State), and prohibits each political party 
from nominating more than one candidate, and prevents 
any elector from voting for more than one ballot clerk. 

This provision is directly in conflict with article 2, 
section 1 of the Constitution, which guarantees to every 
elector the right to vote " for all officers that now are or 
hereafter may be elective by the people." 

If two ballot clerks are to be elected by the people, 
then it follows that each elector is entitled to vote for two. 
There is no escape from this conclusion. The question 
is an important one. It affects a vital part of the bill. 
It is conceded that unusual and extraordinary powers are 
conferred upon the two ballot clerks. The whole theory 
of the exclusively official ballot is based upon the assump- 
tion that the two ballot clerks, who are to have sole 
charge of all ballots, are to be legally elected on different 
tickets and are to belong to different political parties. If 
that foundation is undermined, the whole structure falls. 

It is not proposed in this message to enter into an 
elaborate argument to prove that the point here raised 
is well taken. There is absolutely no answer to it. 

It is sufficient to state that the same question has lately 
arisen in reference to a proposed new charter for Buffalo, 
wherein it w.as sought to be provided that eight aldermen- 
at-large might be elected by the whole city, no elector how- 
ever to be permitted to vote for more than four. I am 
advised by the Attorney-General that, at his request, 
ex-Judge George F. Danforth, of Rochester, late judge of 
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the Court of Appeals, has just examined this question and 
he has furnished an opinion to the Attorney-General 
holding that the provision in question in the proposed 
Buffalo charter is unconstitutional, upon the ground that 
as eight aldermen are to be elected each elector is entitled 
to vote for the wrhole eight, and his rights cannot be 
abridged in the manner proposed. 

That opinion is exactly in point here. There is not a 
lawyer in the Legislature who will upon examination 
seriously question its soundness. It completely demon- 
strates the unconstitutionality of the foundations upon 
which rest the support and integrity of the exclusively 
official ballot provided for in this bill. 

The feature of an exclusively oflficial ballot, derived from 
the Australian system, is one not adapted to the political 
system of our State. It does not harmonize with our free 
institutions. Under the Australian system proper, an 
elector cannot write or paste the name of his candidate 
upon his ballot, but he is only permitted to vote for a 
candidate thereon who has been duly nominated. That 
feature was contained in the original Saxton bill of two 
years ago, but it was rejected with great unanimity as 
inappropriate to our system. 

The provisions for an exclusively official ballot are 
equally repugnant to our political institutions, and they 
should be as promptly repudiated. 

It has been demonstrated, over and over again, that an 
exclusively official ballot is not essential for the promotion 
of secrecy or the prevention of corruption. It is difficult 
to resist the conclusion that nothing but mere pride of 
authorship prevents the friends of this measure from 
accepting a modification of its terms and eliminating the 
exclusive features pertaining to the proposed ballot. 
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The Legislature has seen fit thus far to insist upon the 
retention of an exclusively official ballot, and has manifested 
a disposition to accept that and nothing else. It has chosen 
to imperil the success of every effort to reform our elec- 
tions by an adherence to this single provision. 

Believing that the kind of ballot which the Legislature 
persists in adopting, to the exclusion of every other, is in 
violation of the Constitution, I have been unable to approve 
the measures heretofore proposed on this subject. 

There has never been any serious doubt among thought- 
ful jurists .in regard to the unconstitutionality of each of 
the three measures upon this subject presented to me for 
my action. No lawyer in the State, of any considerable 
standing or reputation in his profession, has ever ventured 
an opinion affirming their constitutionality. From a legal 
point of view, they have been wholly undefended and 
utterly indefensible. 

The people of the State, while substantially unanimous 
in favor of electoral reform, profoundly revere and respect 
their Constitution and desire no measure which shall vio- 
late its provisions. They want ballot reform — but they 
want it agreeably to the Constitution. They will sanction 
no evasion ; they will tolerate no violation ; they will counte- 
nance no subversion of its provisions, even when proposed 
under the alluring name of "reform." 

It seems needless to indicate in this communication, what 
has been so often outlined heretofore, the essential features 
of an electoral reform measure which I would cheerfully 
approve. 

They may, however, be again summarized as follows : 

Firsts Provisions for a general registration of electors 
throughout the whole State. 
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Second. The act to extend to all elections of public 
officers by ballot. 

Third. The secret booth or private compartment plan. 
Each voter to be guaranteed absolute privacy in examining 
or preparing his ballot, and compelled to remain an appre- 
ciable length of time in the booth; and secrecy in voting 
made compulsory. 

Fourth. The privilege of nominating candidates by prop- 
erly certified petitions, as well as by party conventions. 

Fifth. Each distinct set of nominations to be printed on 
separate ballots. 

Sixth. No electioneering permitted within a reasonable 
distance from the polls. 

Seventh. Official and unofficial ballots to be used. They 
shall be exactly alike, the official ballots being printed and 
furnished at public expense and delivered to the voter at 
the polls only by the election officers, and unofficial ballots 
to be furnished by parties or candidates, and obtainable at 
the polls or elsewhere, and may be prepared at home and 
brought to the polls and voted. 

Eighth. All ballots when voted to be inclosed in exclu- 
sively official envelopes furnished only by election officers 
at the polls. 

It is unnecessary to specify any other particulars or 
minor provisions which may be regarded as essential or 
appropriate to render effectual the foregoing provisions to 
accomplish the great objects desired, to wit : Absolute 
secrecy and the prevention of bribery, corruption and 
intimidation. They were quite fully pointed out in my last 
annual message, to which the attention of the Legislature 
is again referred. 

I frankly state that I would not be unduly tenacious in 



Public Papers of Governor Hill. 



93 



regard to mere matters of detail, provided vital principles 
are not infringed upon. 

I would not object to the substantial features of the 
Connecticut reform system whereby the State furnishes all 
the ballots, namely : Uniform blank official ballots, duly 
stamped, upon which, according to directions prescribed by 
the Secretary of State, political committees and individuals 
may print the names of candidates and the names of the 
offices to be filled ; such ballots to be voted in exclusively 
official envelopes. 

If it should be provided that an official ballot may be 
distributed to the voters before the election at their homes 
or elsewhere, as is contemplated in the proposed New 
Jersey reform measure, there would be no serious objection 
to such a ballot, although inaccurately called an "exclu- 
sively" official ballot, assuming, of course, that no one 
ballot should contain more than one distinct set of nomina- 
tions, and that no extraneous matters should be permitted 
to be engrafted upon it. 

It will be observed that the principal reasons presented 
herein for the withholding of my approval of this measure 
are based upon constitutional objections. It should not be 
inferred from this that the measure is otherwise regarded 
as satisfactory. There are many defective and incongruous 
provisions, which, however, .may be easily obviated. 

One of the most glaring of its improper provisions 
appears in section 12. It confers an authority which has 
not been contained in previous bills. It declares that " on 
the ballot [the exclusively official ballot] may be printed 
such words as will aid the voter in the preparation of his 
ballot for voting." 

This is clearly in violation of the intent of the Constitu- 
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tion, that the ballot to be used should only contain the 
names of the candidates and the offices to be voted for. 
Besides it is a mischievous and dangerous authority. 

Who is to determine what shall be printed upon the 
ballot under this provision ? Who is to decide what words 
"will aid the voter in the preparation of his ballot for 
voting?" It might fairly be assumed by the officer who 
had the preparation of the ballots that every voter would 
desire to vote for principles, and not for men, and hence 
that it would materially "aid him in the preparation of 
his ballot for voting," if there were printed on each ticket 
a resume of the principles or platforms, as he understands 
them, of the different parties or candidates representing 
them. Thus some cunning, unscrupulous and over-zealous 
county clerk might over one column cause to be printed, 
'■ These candidates favor high wages for American work- 
men," over another column, "These candidates favor free 
trade," over a third, "These candidates favor cold water," 
and over another column, "These candidates favor con- 
spiracies and socialism," and so on. 

Parties and candidates might thus be placed in a false 
and embarrassing position to their great detriment. 

The power to do these mischievous things is expressly 
conferred, and there is no restraint or limitation imposed 
upon its exercise. It all depends upon the discretion and 
disposition of a single official, and for its abuse there is 
absolutely no remedy. It seems needless to suggest that 
no such provision should be permitted to be enacted 
into law. The contents of ballots, if not protected by the 
Constitution, should at least be specifically prescribed by 
statute, and nothing should be left to the discretion or 
caprice of a single official. 
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It is hoped that the Legislature will not finally adjourn 
before perfecting a practical and efficient measure of 
electoral reform which shall be free from the constitu- 
tional and other proper objections here urged. Public 
sentiment demands an honest effort to harmonize exist- 
ing differences, and is not committed to any particular 
measure. 

No man or set of men possesses a copyright upon 
ballot reform. What the people want is not a system 
peculiarly suited to foreign lands, but an American system, 
adapted to our own free institutions — a system which 
encroaches upon no just privileges and which offers a 
practical, not a theoretical, solution of the evils that 
confront us. 

No man realizes more thoroughly than do I the neces- 
sity for guarding the purity and secrecy of our election 
system. No man can appreciate more vividly than do I 
the dangers to our institutions in the improper use of 
money at the polls. When men are able to obtain high 
places in government, not by virtue of their fitness, but by 
reason of their immense wealth, our country has begun 
a reign of plutocracy, and republican institutions are 
threatened. When our election systems permit bribery and 
intimidation to flourish unchecked, depraving and debasing 
the poor and the unintelligent, then democracy begins to 
be a failure and government by the people is a sham. 
We have come to see our polling-places turned into 
auction rooms and our offices sold to the highest bidders. 
We have seen our country disgraced by the spectacle 
even of a national administration assuming power as the 
reward of 'wholesale bribery and intimidation, with funds 
supplied by the enriched recipients of legislative favors. 
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To belittle such evils or consciously to obstruct their 
removal would be to record one's self a public enemy, 
deserving only the condemnation of his fellow citizens. 

Yet it is unfortunate that this great popular movement 
which has been inaugurated for electoral reform has been 
delayed by men who seek to use it for the purpose of 
limiting and restricting suffrage, and it is a discouraging 
commentary upon the insincerity and hypocrisy of many 
professed reformers that some of those who are now loudest 
in their advocacy of a change in election methods have 
been heretofore most active in debasing suffrage. Quick 
to discern the advantage which the adoption of the 
Australian system proper would give them in attaining 
their ends, and not content to accept merely those pro- 
visions which are designed to prevent bribery, fraud, 
intimidation and the improper use of money, and which 
all sincere and intelligent reformers agree upon, they are 
attempting to engraft upon our statute books those other 
features of the system which are properly applicable only in 
those States and countries whose constitutions and laws 
impose an educational qualification for suffrage. The 
Australian system in its entirety cannot exist where there 
is manhood suffrage without disfranchising those who 
cannot read or write. But feigning to remove this objec- 
tion to the adoption of the entire system in this country, 
these disguised enemies of popular suffrage have intro- 
duced a provision for assistance to illiterates at the polls, 
either by friends of the illiterates who may be taken into 
the voting booth, or by sworn election officers. Either 
form of assistance would destroy the secrecy of the ballot 
and open the way to fraud, intimidation and' corruption ; 
but more than this, it would practically disfranchise thou- 
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sands of voters. That will inevitably be the result — 
differing only in degree — whether the whole Australian 
system be adopted or this particular modification of it. 
With unprecedented boldness, a bill embodying this par- 
ticular modification has been introduced in the House of 
Representatives and seems to find general support among 
the leaders of the party now in control of the national 
government, whereby federal elections are sought to be 
brought under the application of this dangerous innovation 
upon our methods. Its practical effect, if enacted, would be 
to deny fair expression of their choice to hundreds of thou- 
sands of electors now enjoying the right of franchise. It 
would impose upon partisan election officers, appointed by 
federal judges whose tenure of office is for life, a power 
such as never should be given to individuals under a 
deniocratic form of government, and which would be 
sufficient, if improperly used, to make our elections the 
triumph of an unscrupulous minority. In the southern 
States, where the proportion of illiteracy is greatest, it 
would subject more than a million of ignorant negro voters 
to the absolute mercy of federal officers. A more out- 
rageous attempt to limit suffrage or to coerce the ignorant 
elector was never made in a democratic government. I am 
proud to observe that the party to which I belong has 
been quick to protest against and oppose this insidious 
scheme in Congress. Yet, on a larger scale, it is only t'he 
same iniquitous design which the enemies of universal 
suffrage have sought, by the passage of the bill now before 
me, to establish in our own State, where, according to the 
last census, there were 81,000 men of voting age who could 
not read or write. Eliminate its restrictive and disfran- 
chising features and the bill would be no less an efficient 
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remedy for existing evils at the polls. To insist upon their 
retention is to cbnfess that the limitation, not the purity, 
of the ballot is the chief object sought by such legislation. 
I believe' in the maintenance of manhood suffrage, and so 
long as I have a voice in the administration of government 
I shall never knowingly give my assent to any bill the 
effect of which is to disfranchise a single honest voter, no 
matter how humble or unlettered he may be, upon whom 
the Constitution confers the right of suffrage. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 143, RELATING TO 
COLLECTION OF TAXES IN CHAUTAUQUA AND 
CATTARAUGUS COUNTIES. 

State or New York. 

EXECUTIVE CHAMBER, ) 

Albany, A/iri/ i, 1890. j 
To the Assembly : 

Assembly bill No. 143, entitled "An act to amend 
chapter 229 of the Laws of 1879, entitled 'An act in 
reference to the collection of taxes in the counties of 
Chautauqua and Cattaraugus,' " is herewith returned with- 
out approval. 

First. Upon its merits, the bill is objectionable. Its 
purpose is to enact a short statute of limitations of 
eighteen months for actions or proceedings to recover 
lands sold for unpaid taxes in the two counties named. 
This purpose is accomplished by providing that all such 
tax deeds shall, after eighteen months from the recording 
thereof, be conclusive evidence of the regularity of all 
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the previous proceedings from ttie assessment of the tax 
to the recording of the deed, both inclusive. The bill 
goes still further and makes the deed of the grantee of 
the county treasurer to a subsequent grantee, after 
eighteen months from the recording thereof, conclusive 
evidence of tha regularity of the execution and acknowl- 
edgment and recording of both deeds. ' 

The present law provides that such tax deeds shall, 
upon their execution, be presumptive evidence of the 
regularity of the previous proceedings, and shall be con- 
clusive evidence of such regularity only after fifteen years 
from their execution The change from fifteen years to 
eighteen months is very radical. The general law makes 
tax deeds by the Comptroller conclusive evidence only 
after two years from the recording. This period provided 
by the general law is very short, and it ought not to 
be reduced by any special legislation. 

Second. The second section of the bill is so defectively 
drafted as to be unintelligible. It reads: "The provisions 
of this act * * * shall not affect any action, proceed- 
ing or application which may be pending at the time of 
its passage, which action, proceeding or application may 
be legal and legally sanctioned and provided and which 
may be brought to vacate any tax sale," etc. 

Third. The act sought to be amended by this bill is 
one of fourteen different special laws providing in the same 
general way, but with almost infinite variety of detail, for 
sales of lands for unpaid taxes by county treasurers or 
other local officers in fifteen different counties, instead 
of by the Comptroller as provided by the general law. 
At every session of the Legislature for a number of years 
prior to 1889 various amendments have been made to 
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these various special laws. In my veto messages of 1889 
of Senate bill No. 170 and Assembly bill No. 566 (see 
Public Papers of 1889, pp. 123-7), I urged that these 
various special laws should all be repealed, and that a 
general law should be enacted in their place, adopting 
a uniform system for all counties similarly situated. 
I have since refused to approve all amendments proposed 
to any of these special laws. The reasons for this course 
are more fully given in the veto messages referred to 

DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL No. 150— 
THE " CORRUPT PRACTICES ACT." APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, j 

Albany, April 4, 1890. \ 

Memorandum filed with Senate Bill No. 150, entitled ^'■An act to 
amend title five of the Penal Code relating to crimes against 
the elective franchise." Approved. 

This bill is generally known as the "Corrupt Practices" 
act. It illustrates what excellent legislation is possible 
where a sincere effort to serve the public good is mani- 
fested, rather than merely a desire to embarrass the 
Executive. The principal provisions of the measure were 
first recommended in my annual message a year ago, and 
were incorporated in the " Linson " electoral reform bill of 
that year. Unfortunately for the public welware, however, 
when proposed in the Legislature by the minority, they 
were rejected by a party vote. Their enactment was again 
urged in my annual message of the present year, and 
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having afterward been inserted in this bill (Mr. Saxton's ) 
they received a unanimous vote in both branches of the 
Legislature. It thus appears that the proposition which 
was rejected when presented by Mr. Linson, one of the 
minority, was adopted when put forward by Mr. Saxton, 
one of the majority. 

The most valuable provisions of the bill consist of the pro- 
hibition of "political pay-envelopes" — that device by which 
thousands of workingmen were intimidated in the recent 
presidential election — and the requirement that candidates 
for all offices shall file, within ten days after each election, 
verified statements in detail of their election expenses, in 
default of which they shall be deemed guilty of a misde- 
meanor, and. the successful candidate shall forfeit his office. 
In my opinion this feature of the bill would have been con- 
siderably strengthened had the quo warranto provisions of 
the Linson bill been added, by which proceedings for 
ousting the successful candidate, in case of fraud, might be 
brought by the candidate receiving the next highest 
number of votes, without the necessity of a previous 
criminal conviction, provided it appeared that neither the 
contesting candidate, nor his political agents Or commit- 
tees, had used any corrupt means to promote his election. 
Juries will find a verdict in a civil action," the effect of 
which will oust a man from his office, without sending him 
to prison, when they would not convict him of a crime 
upon the same evidence. This, as I said in my recent 
annual message, would encourage prosecutions and put a 
premium upon honest candidacy. In England this feature 
is regarded as having accomplished more for the purifica- 
tion of elections than any other reform that has been tried. 

The bill also embraces two other material features. It 
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makes criminal offenses of a large number of improper 
practices affecting the purity of elections not covered by 
existing statutes, and contains definitions and broader 
descriptions of present offenses, so as better to secure their 
punishment. It also provides that any person . convicted 
of bribery under the act shall, in addition to any other 
punishment prescribed therein, "be excluded from the right 
of suffrage for a period of five years after such conviction." 
This is a new and most important provision and may be 
productive of most excellent results. 

The bill is accurate in form, amending, as it does, the 
Penal Code, which appropriately should embrace all legis- 
lation of this nature. 

The whole measure, so far as it goes, is meritorious, and 
if enforced and sustained by an active, vigilant and enlight- 
ened public sentiment, is capable of accomplishing some 
practical and genuine reform. If all the alleged reform 
bills passed by the Legislature were as carefully and 
honestly framed and advocated as the one before me 
appears to have been, there would be less conflict between 
the Legislature and the Executive. 

The measure is cheerfully approved. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 788, AMENDING THE 
BROOKLYN CHARTER. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, April 14, 1890. ) 
To the Assembly : 

Assembly bill No. 788, entitled "An act to amend chapter 
583 of the Laws of 1888, entitled 'An act to revise and 
combine in a single act all existing special and local laws 
affecting public interests in the city of Brooklyn,' as 
amended by chapter 360 of the Laws of 1889," is herewith 
returned without approval. 

This bill is based upon a bad principle. It proposes to 
add four more dispensaries to the thirty-six medical insti- 
tutions in the city of Brooklyn which shall receive moneys 
annually out of the city's tax levy. Six new institutions 
were added to the list last year, and should the present 
bill become a law encouragement would thereby be given 
to similar legislation in each succeeding year. The bill 
gives to the city authorities no option in the premises, but 
compels them, whether in accordance with their judgment 
or against it, to appropriate annually five thousand dollars 
for the use of these dispensaries, upon the consideration 
merely that the latter shall furnish medical and surgical 
aid and treatment to the poor of Brooklyn who may apply 
therefor. I approved the act of last year, but I cannot 
conscientiously affix my signature to this. 

A succession of such acts should not be encouraged. 
The Legislature cannot be so good a judge of the desira- 
bility of such legislation as are the local authorities. Yet 
the mayor, the comptroller and the common council have 
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no voice in this matter ; the provisions of the bill are 
mandatory. The people of Brooklyn are taxed for a ques- 
tionable purpose by an inappropriate and unrepresentative 
body. Although the amount is not large, the principle is 
opposed to the theory of home rule, and should be dis- 
couraged. There is reason for believing that previous 
legislation of this kind has been abused, in that essentially 
private institutions have been made beneficiaries of public 
funds. That is a natural consequence where taxation is 
forced against the consent of the taxpayers or their directly 
responsible officers. It has been customary to allow bills 
like these to become laws, but so harmful is the tendency 
of such legislation that, in my judgment, it is time to 

begin a new departure. 

DAVID B. HILL. 



IN THE MATTER OF THE CHARGES AGAINST 
SHERIFF BURROUGHS OF MADISON COUNTY — 
NOTICE AND SUMMONS. 

State of New York, ) 

EXECUTIVE CHA^rBER. S 

In the Matter of the charges against Leander W Burroughs, 
Sheriff of the County of Madison. 

To Leanuer W. Burroughs, Sheriff of the County of 
Madison . 

You are hereby notified that charges of malversation 
in office have been preferred against you by Charles E. 
Remick, and a copy of said charges is herewith served 
upon you. 

You are, therefore, hereby required to show cause why 
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you should not be removed from the office of sheriff of 
the county of Madison and to answer the said charges 
within eight days after service of this order and a copy 
of said charges upon you. 

In witness whereof I have signed my name and 

affixed the privy seal of the State, at the Capitol 

[l. s.] in the city of Albany, this eighteenth day of 

April in the year of our Lord one thousand 

eight hundred and ninet)'. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



VETO, ASSEMBLY BILL No. 326, TO REGULATE 
THE FORM OF EXCISE BALLOTS. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 21, 1890. 
To tlu Assembly : 

Assembly bill No. 326, entitled "An act to amend sec- 
tion 2 of chapter 444 of the Laws of 1874, entitled 'An act 
to create a board of excise in the several towns of this State,' 
and the acts amendatory thereof," is herewith returned 
without approval. 

This bill is regarded as unnecessary at this time. It 
simply proposes a form of indorsement to be used upon 
excise ballots in the towns of the State. A general act 
relative to the form of ballots and the manner of voting is 
now pending in the Senate, with fair prospects, as I am 
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advised, of its passage by the Legislature. The act seems 
to meet with general approbation, and if passed in its 
present shape will probably become a law, inasmuch as it 
has been freed from constitutional and other objections 
which heretofore have made similar measures obnoxious 
to a part of the Legislature and to the Executive. 

In view of the strong assurance, therefore, of the enact- 
ment of this general law, the legislation intended by the 
bill before me would seem to be unnecessary. Under the 
general ballot reform bill, if enacted, the form of ballot 
would differ radically from the one here contemplated, and 
separate excise ballots would be abolished. The provisions 
of this bill would be void in that case, and its enactment 
at this time is consequently regarded as unwise. To permit 
it to become a law would probably be merely to add an 
unnecessary statute to the v'olume of legislation now rapidly 

accumulating. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 140, EXEMPTING THE 
POUGHKEEPSIE FIRE DEPARTMENT PROPERTY 
FROM TAXATION. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, Aj>ri7 21, 1890. j 
To the Assembly : 

Assembly bill No. 140, entitled " An act to amend 
chapter 239 of the Laws of 1866, entitled 'An act to 
incorporate the Poughkeepsie Associated Fire Department 
of the city of Poughkeepsie,'" is herewith returned with- 
out approval. 



Public Papebs of Governob Hill. 107 

A bill exactly similar in its provisions to this was 

passed at the last session of the Legislature and was 

vetoed by the Executive upon the ground that it exempted 

the real and personal property of the Poughkeepsie 

Associated Fire Department from taxation. If it is deemed 

wise by the Legislature that one such corporation should 

be exempted from paying taxes, the same privilege should 

be extended to all benevolent and charitable corporations. 

Laws exempting property from taxation should be general 

in character, and should operate equally throughout the 

State. This is a special bill, and I have for some years 

uniformly withheld my approval from measures of this 

kind. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 781, TO CHANGE THE 
NAME OF THE GROTON CEMETERY COMPANY. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April 21, 1890. J 
To the Assembly : 

Assembly bill No. 781, entitled "An act to authorize 
the Groton Cemetery Association, located in the town of 
Groton, Tompkins county. New York, to change its cor- 
porate name," is herewith returned without approval. 

The chief provision in this bill seems to be, as indicated 
in the title, to authorize the Groton Cemetery Association 
to change its name to "The Groton Rural Cemetery Asso- 
ciation." If this is the purpose of the measure, it may be 
accomplished under chapter 280 of the Laws of 1876, 
without any additional legislation. This general act was 
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framed to remove the necessity for such special legislation 
as is here proposed, and the attention of the Legislature 
is again directed to its provisions. 

As to the bill's remaining provisions, they aie either 
entirely unnecessary legislation or their wording is so 
defective as not clearly to indicate their purpose. 

DAVID B. HILL. 



MESSAGE, WITH DRAFT OF SUGGESTED BILL TO 
PERFECT THE " CORRUPT PRACTICES ACT." 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April 21, 1890. \ 
To the Legislature : 

In my annual message submitted to you in January last, 
I suggested for your consideration the propriety of the 
adoption of the substantial features of what is known as 
the " Corrupt Practices Act " of Great Britain, and 
expressly recommended that " each candidate and the execu- 
tive committee of each political party should be required to 
publish an itemized verified statement of all the moneys 
expended by them in each campaign and the particular 
purposes of such expenditures." 

The act which the Legislature Subsequently passed upon 
this subject, being chapter 94 of the Laws of 1890, makes 
reasonably severe requirements with reference to the filing 
of itemized statements of expenditures by candidates, but 
fails to demand a similar obligation on the part of political 
agents or committeemen. 

In a memorandum filed by me, approving this bill, I said: 
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"The whole measure, so far as it goes, is meritorious, and 
if enforced 'and sustained by an active, vigilant and enlight- 
ened public sentiment, is capable of accomplishing some prac- 
tical and genuine reform." 

The initial operation of this measure at recent municipal 
elections has made it more clearly apparent that the act 
does not go iar enough, and has demonstrated that its 
excellent provisions should be extended so as to include 
political committees and agents among those required to 
file statements of expenditures. Without such extension 
the practical benefit desired by the passage of the act in 
discouraging large contributions by candidates, will only 
be partially secured, as it has been lately shown that can- 
didates, while formally complying with the .new law, have, 
as a general rule, merely sworn that certain sums con- 
tributed by them have been paid over to the chairman or 
treasurer of their respective political committees for legiti- 
mate campaign expenses, but for what specific purposes the 
moneys thus given were expended were not disclosed, and 
the committees themselves are not required to render any 
account of moneys received or paid out. 

The information thus actually furnished to the public is 
meagre and unsatisfactory and does not fully accomplish 
the desirable objects of the law. New York was the first 
State in the Union to adopt a " Corrupt Practices Act," 
and it should be equally prompt to remedy any defects or 
omissions which may be disclosed in its actual operation. 

I desire, therefore, respectfully to call the attention of 
the Legislature to the weakness which an actual experiment 
of the new law has more clearly developed, and to suggest 
that the act be amended so as to meet the objection raised. 
I have caused to be prepared an amendment to the Penal 
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Code, which is inteaded to strengthen and perfect the law 
and which I tal<e pleasure in transmitting herewith. It has 
been carefully drawn, and would seem to be as strict in 
its requirements as the purpose of the statute demands. 
I heartily commend it to the consideration of the 
Legislature. 

While it will be observed that the proposed act imposes 
no restriction upon the amount of money which candidates 
or other persons may contribute for political purposes, 
nevertheless I desire to suggest the advisability of some 
such limitation, — somewhat analogous to the provisions of 
the English act. This would involve the establishment of 
a scale of amounts properly graded, which shall prescribe 
the maximum sum that a candidate for each office may 
contribute for the purposes of his election. Such a pro- 
vision might also limit in some appropriate manner the 
amount of expenditures by committees and the subscrip- 
tions of contributors. 

DAVID B. HILL. 

[DRAFT OF SUGGESTED BILL.] 

AN ACT TO Amend Title V of the Penal Code Relating 
TO Crimes Against the Elective Franchise. 

The People of ike State of New York, represented in Senate 
and Assembly, do enact as follows : 

Section i. Title five of the Penal Code, relating to 
crimes against the elective franchise, is hereby amended 
by adding thereto a new section which shall be known 
as section forty-one-e, which shall read as follows : 

§ 4ie. Every chairman, treasurer or other officer or 
member of a State, county, town, ward, district or other 
political organization, and every other person, who shall 
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receive from any candidate for office voted for at any 
public election held within this State any money or other 
valuable thing paid or contributed by any such candi- 
date, or by any other person for him, to be used in aid 
of the election of such candidate, or of the candidates 
upon the same ticket with such candidate, or any of them, 
or to defray the expenses of such election, or any expense 
of the canvass of such candidate, or of the ticket upon 
which he may be either before or after such election 
shall have taken place, shall, within ten days after such 
election, or within ten days after receiving such money 
or other valuable thing, in case it is not received within 
ten days after the election, file an itemized statement in 
the same offices in which such candidate is required, by 
section 4id of this act, to file a statement of expenses, 
which shall give the names of the various persons to 
whom such money or other valuable thing was pkid 
or delivered, the amount paid to each, the specific nature 
of each item, and the purpose for which it was expended or 
paid out, which statement shall be signed by the person 
making it, and verified by his affidavit to the effect that 
it is in all respects true, and that it is a full and detailed 
statement of all moneys or other things of value received 
by him of any candidate voted for at such election, or of 
any person in behalf of such candidate, to be used 
in aid of the election of such candidate, or of the ticket 
upon wliich he may be or may have been, or to defray 
the expenses of any such election, or to defray any 
expense of the canvass of such candidate, or of the 
candidates upon such tickets. 

Any such chairman, treasurer, officer, member or person 
who refuses or neglects to make and file a statement, as 
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prescribed in this section, shall be guilty of a misde- 
meanor, punishable as provided in this title. 

Section 2. Section 4ie of said title shall hereafter be 
known as section 4if; section 4if of said title shall here- 
after be known as section 4ig ; and section 4ig of said 
title shall hereafter be known as section 4ih. 

Section 3. This act shall take effect immediately. 



VETO, ASSEMBLY BILL No. 468, AMENDING YOUNG 
MEN'S CHRISTIAN ASSOCIATION INCORPORA- 
TION ACT. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April 21, 1890. \ 
To the Assembly : 

Assembly bill No. 468, entitled "An act to amend 
chapter 501 of the Laws of 1887, entitled 'An act for the 
incorporation of the Young Men's Christian Associations,' " 
is herewith returned without approval. 

This bill is a duplicate of Senate bill No. 172, which 
was approved by me on the eleventh of this month and 
now constitutes chapter 104 of the Laws of this year. The 
passage of this bill again by the Legislature is an evident 
inadvertence, due, probably, to the fact of its cotempo- 
raneous introduction in both houses. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 566, FOR LICENSING 
VEHICLES IN THE TOWN OF FLATLANDS. 

State of New York. 

.EXECUTIVE CHAMBER, | 

Albany, April 22, 1890. \ 
To the AssenM^i ; 

Assembly bill No. 566, entitled " An act to authorize 
the supervisor, justices of the peace and town clerk of 
the town of Flatlands, in the county of Kings, to license 
and regulate all public hacks, vehicles, venders, shows, 
concerts and public amusements in said town of Flat- 
lands,'' is herewith returned without approval. 

The object of this bill is to give the town government 
of the town of Flatlands certain powers which properly 
belong to village or city government. Although such a 
policy is not without precedent, it is respectfully submitted 
that the precedent ought no longer to be followed. If a 
town has developed such a population as to require the 
powers of a village or city, it should incorporate as a 
village under the general laws or be incorporated as a city 
by an express act of the Legislature. 

DAVID B. HILL. 
8 
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VETO, ASSEMBLY BILL No. 556, AMENDING GAME 

LAWS. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 22, 1890. 
To the Assembly : 

Assembly bill No. 556, entitled "An act to further amend 
section 21 of chapter 534 of the Laws of 1879, entitled 'An 
act for the preservation of moose, wild deer, birds, fish 
and other game,' as amended by chapter 619 of the Laws 
of 1887," is herewith returned without approval. 

This bill adds Brant Lake, in Warren county, to the list 
of waters in which the killing or catching of black bass is 
forbidden between the first day of January and the first 
day of July. Since the bill was introduced the Legislature 
has passed, and the Executive has approved, a measure 
which provides for the revision and codification of the 
laws for the protection and preservation of fish and shell- 
fish, and of birds and quadrupeds. In view of the work 
contemplated by this statute, it would seem unwise at 
present to modify, unnecessarily, existing laws pertaining 
to this subject. 

The commission created under the statute above referred 
to is compelled to make its report in January next, until 
which time the legislation herein proposed can easily be 
deferred. The bill is, therefore, returned without approval. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 385, AMENDING GAME 

LAWS. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April 22, 1890. ) 
To the Assembly . 

Assembly bill No. 385, entitled "An act to amend sec- 
tion 24 of chapter 534 of the Laws of 1879, entitled 'An act 
for the preservation of moose, wild deer, birds, fish and 
other game,' as amended by chapter 11 of the Laws of 
1886," is herewith returned without approval. 

This bill is disapproved for the same reasons that I 

have given in my message vetoing Assembly bill No. 556, 

to which the attention of the Legislature is respectfully 

directed. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 319 — CLAIM OF 
MATTHEW J. MYERS. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 23, 1890. 
To the Assembly : 

Assembly bill No. 319, entitled "An act to legalize and 
confirm the action of the special committee of the 
Assembly of 1887, in certain cases, and to authorize 
the Board of Claims to hear, audit and determine the 
claims of Matthew J. Myers against the State for services 
and disbursements, and to make an award therefor," is 
herewith returned without approval. 
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There is no very serious objection to that portion of this 
bill which legalizes the act of the special committee of 
the Assemoly of 1887 in employing the claimant. If that 
part of it stood alone, I should be inclined to permit the 
measure to become a law. But the second portion of 
the bill which authorizes the claimant to file a claim 
with the Board of Claims, although two years have 
elapsed since it ostensibly accrued, is of questionable 
propriety. 

Special bills of this character are becoming so frequent 
that a necessity arises that some definite policy in regard 
to the short statute of limitations imposed by the General 
Claim Act should be adopted. There is little use of any 
such statute if the Legislature in every case that may 
be presented to it waives the statute and allows a claim 
to be presented at any time. 

I am advised that a general bill is now pending in the 
Legislature fixing the statute of limitations in such cases 
at six years, and until the disposition of that bill has 
been determined it seems unwise to pass upon these 
special bills. I have, therefore, concluded to withhold my 
approval from such bills at present until the policy of the 
Legislature shall have been more fully determined. 

An opportunity for the recall of this bill to await the 

disposition Of the general bill was afforded, but it was not 

improved. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1214, PROVIDING FOR AN ADDITIONAL 
ENGINE-HOUSE IN UTICA. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, | 

Albany, April 24, 1890. \ 

Memorandum filed with Assembly bill No. 1 2 1 4, entitled " An 
act to authorize the common council of. the city of Utica to 
raise by tax and disburse money in providing an additional 
engine-house in said city." Approved. 

This bill is conceded to be special legislation, and such 
legislation is ordinarily objectionable where it is unne- 
cessary or inappropriate. 

I am inclined to agree with Mayor Goodwin, who 
refused to approve the resolution relating to this bill, 
upon the principal ground (aside from the question of 
economy involved) that a general bill, to wit, one amend- 
ing the city charter, should be passed giving the local 
authorities of Utica power to erect engine-houses, when- 
ever really needed, without special application to the 
Legislature. That objection seems to be well taken. But 
as the session is nearly closed and a general bill, such 
as suggested by the mayor, cannot now well be passed, 
it is deemed advisable that this bill should be approved in 
its present shape. This conclusion has been reached after 
consultation with Mayor Goodwin, who, after explanation 
of the condition of legislative business, concurs in the 
propriety of my action in approving this bill at this time. 

DAVID B. HILL. 
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IN THE MATTER OF WILLIAM MARTIN, SEALER 
OF WEIGHTS AND MEASURES — ORDER CON- 
FIRMING REMOVAL FROM OFFICE BY MAYOR 

GRANT. 

State of New York, 

EXECUTIVE CHAMBER. 



.} 



Whereas, The mayor of the city of New York, by an 
order made on the twenty-seventh day of March, 1890, 
has removed William Martin from the oflfice of sealer of 
weights and measures, after allowing him an opportunity 
to be heard as required by law, and the said mayor 
has submitted to me his reasons for such removal; and, 

Whereas, The said Martin, sealer of weights and meas- 
ures, has been given an opportunity to be heard before 
me, and counsel have been heard in his favor in oppo- 
sition to such removal, and counsel for the said mayor 
have also been heard in favor thereof, and the argu- 
ments presented have been duly considered by me; 

Now, therefore, it is ordered that the removal of the 
said sealer of weights and measures be and is hereby 
approved. 

Given under my hand and the privy seal of the 
State, at the Capitol in the city of Albany, this 
[l. s.] twenty-sixth day of April in the year of our 

Lord one thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 
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VETO, ASSEMBLY BILL No. 541, FOR A NEW 
SCHOOL-HOUSE IN THE TOWN OF OYSTER 
BAY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 26, 1890. ' 
To the Assembly : 

Assembly bill No. 541, entitled "An act to authorize the 
board of education of school district number five, in the 
town of Oyster Bay, in Queens county, to purchase grounds 
and erect a new school-house in the said district, and 
borrow money for the said purpose," is herewith returned 
without approval. 

The purpose of the bill seems entirely meritorious, but 
it belongs to a class of legislation which is usually deemed 
objectionable. The district referred to is operating under 
a special law, being chapter 573 of the Laws of 1857. But 
for this special act the district would have authority under 
the general statutes to do precisely what it is authorized 
to do by this bill. It is possible that a bill similar to the 
provisions of this one has been permitted to become a Taw 
during this session, but the frequency of these acts renders 
it necessary that they should not hereafter be sanctioned. 
The Superintendent of Public Instruction has drafted a bill 
amending the general statutes so as to provide for cases 
like this, which authorizes districts situated as this one is 
to accomplish what this bill now seeks to do, notwith- 
standing the special statute under which it is operating. 
This general measure seems likely to reach the Executive 
Chamber, and if it should become a law, would render this 
bill wholly unnecessary. In any event it ought not to 
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receive Executive approval, as it would furnish a precedent 
for future legislation of the same kind. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 722, AMENDING PUBLIC 
SCHOOLS ACT OF THE CITY OF HUDSON. 

State of New York. 

EXECUTIVE CHAMBER, ^ 

Albany, April 26, 1890. \ 
To the Assembly : 

Assembly bill No. 722, entitled "An act to amend and 
revise chapter 55 of the Laws of 1881, entitled 'An act 
in relation to the public schools in the city of Hudson, 
and to create a board of education for said city,' " is 
herewith returned without approval. 

The clause in the bill which reads as follows, "And 
all their [members of board of education] official acts 
and proceedings taken or had by them heretofore shall 
be held and adjudged in all respects valid and binding 
upon all the parties thereto," is regarded as objectionable. 

A general legalization of all the acts and proceedings 
of an official body is highly improper. The particular 
acts or omissions sought to be confirmed should be speci- 
fied in order that the bill upon its face may show the 
extent and nature of t^e legalization. It is usual to 
legalize technical errors, but intentional departures from 
statutes and gross misconduct should not be approved. 
It is impossible to determine from this bill what acts are 
desired to be sanctioned, as the bill carefully conceals them. 

But there is another more serious objection to this 
measure. An amendment was inserted in the bill in the 
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Senate which virtually destroys one of the objects of 
the bill, which was to give to the common council 
as well as the board of education, additional moneys 
deemed absolutely necessary for the proper conduct of 
the city government. The amendment does not affect the 
allowance to the board of education, but does restrict 
the amount intended to be placed at the disposal of the 
common council, and its effect will be not to aid but to 
embarrass the city government. No good reason has been 
suggested why the amendment should have been inter- 
polated in the Senate. It is not in the interest of 
economy, as it seems to have been conceded that the 
bill in its original shape was imperatively demanded by 
the best interests of the city, and it is difficult to resist 
the conclusion that its object was what its effect would 
be, to wit : to cripple the present officers of the city 
government in their efforts to properly administer the 
city affairs. 

The original bill was agreed to by all parties and was 
believed to be entirely satisfactory. The amendment was 
not asked for by the local authorities, and it was inserted 
without their knowledge or consent. They are opposed to 
the bill in its present shape, and their views, in my judg- 
ment, should be permitted to prevail. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 980, AMENDING GAME 
LAWS FOR ERIE COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 26, 1890. 
To the Assembly : 

Assembly bill No. 980, entitled "An act to confer on 
the -board of supervisors of Erie county authority to 
protect ducks and fish in all the waters within the ter- 
ritorial jurisdiction of said county, except Niagara river," 
is herewith returned without approval. 

This bill is disapproved for substantially the same 
reasons that I have given in my message vetoing Assem- 
bly bill No. 556, entitled " An act to further amend 
section 21 of chapter 534 of the Laws of 1879, entitled 
' An act for the preservation of moose, wild deer, birds, 
fish and other game, as amended by chapter 619 of the 
Laws of 1887,'" transmitted to the Assembly, April 22, 
1890, to which the attention of the Legislature is again 

respectfully directed. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 443, REGULATING THE PAY OF STATE 
LABORERS. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 29, 1890. 

Memorandum filed with Assembly bill No. 443, entitled "An act 
to repeal section 1 of chapter 380 of the Laws of i88g, 
entitled '■An act to regulate the rate of wages on all public 
works i?i this State, and tv define what laborers shall be 
employed thereon,' " which, not homing been returned to the 
house in which it originated within ten days, became a law 
pursuant to article IV, section 9 of the Constitution. 

This bill is not formally approved. It becomes a law 
without my signature under the provisions of article IV, 
section 9 of the Constitution. 

In the view which I feel compelled to take of the 
measure, it becomes unnecessary to consider the merits of 
the act proposed to be repealed. An emergency is pre- 
sented which practically overshadows that question. 

The Legislature of last year, which passed the original 
act, omitted to make the additional appropriation necessary 
to enforce its provisions. It enacted the law and then 
adjourned without providing the means to effectually carry 
it out. This occasioned a deficiency last year which must 
now be met. fhe Legislature now hastens to repeal the 
law, and provides for only a portion of the actual existing 
deficiency, and refuses to appropriate any additional sum 
required to carry out such a law. It is useless to have a 
law upon the statute books with no means to enforce it. 
Each year it becomes more difficult to secure from the 
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Legislature the necessary appropriations absolutely required 
for the maintenance of our public works. The number of 
votes against all appropriations for the canals seems to be 
annually increasing, and while the Legislature is constituted 
as it is at present, it is idle to expect that any different 
course will be pursued than that which has been resolved 
upon. Any action of mine upon this bill will not change 
the existing anomalous situation. If I should veto the 
measure the canals would be obliged to cease operations 
about August next, as the usual appropriations therefor 
would be exhausted at that time, and the Legislature 
refuses to appropriate any additional sums. Instead of 
benefiting labor this course would throw all the employes 
on the canals out of work altogether. 

This is the condition of affairs as it actually exists. 
Whether it was wise or unwise for the ■ Legislature last 
year to regulate by statute the price of day wages for State 
laborers it is not now necessary to determine. There are 
probably two sides to that question, and it is not proposed 
to discuss either here. 

The vital and important fact which now confronts us is, 
that moneys necessary to continue work upon the canals 
at the rates and under the conditions fixed in that bill are 
not forthcoming, and my refusal to permit this repeal bill 
to become a law would not relieve the difficulty, but only 
complicate the situation and embarrass all labor on and 
other interests of the public works of the State. 

Under these circumstances, I have concluded to let the 
Legislature assume the full responsibility of the course 
which it has pursued, and not interpose a veto where its 
effect might be to cause the stoppage of all work upon 
the canals in the near future. DAVID B HILL 
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VETO, ASSEMBLY BILL No. 790 — ESCHEAT, 
RICHARD M. BRUNO. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, Jj>ril 29, 1890. j 
To the Assembly : 

Assembly bill No. 790, entitled "An act to grant and 
release the right, title, interest and estate of the people 
of the State of New York, acquired by escheat, in and 
to certain lands and, tenements situate in the city of 
New York, to Richard M. Bruno, his heirs and assigns," 
is herewith returned without approval. 

A general bill authorizing the Commissioners of the Land 
Office to release escheated lands in certain cases has passed 
the Senate unanimously and is now awaiting the action 
of the Assembly. Such a general bill clearly covers the case 
for which this special bill is intended to provide, and if 
it shall become a law this bill will be unnecessary. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 532, AMENDING 
CHARTER OF THE UNION LITERARY SOCIETY 
OF ELLISBURGH. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 29, 1890. 
To the Assembly : 

Assembly bill No. 532, entitled " An act to amend 
section i of chapter 165 of the Laws of 1826, entitled 
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'An act to incorporate the Union Literary Society of 
Ellisburgh,' " is herewith returned without approval. 

The principal object of this bill seems to be to change 
the name of the corporation. This object can be accom- 
plished under general laws without the necessity of special 

legislation. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 537, AMENDING THE 
CODE OF CRIMINAL PROCEDURE. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April 29, 1890. \ 
To the Assembly : 

Assembly bill No. 537, entitled "An act to amend 
section 518 of the Code of Criminal Procedure, in rela- 
tion to appeals by the people in criminal cases," is 
herewith returned without approval. 

This bill allows an appeal to be taken by the people 
in criminal cases from an order granting a new trial 
upon the ground of surprise or newly-discovered evidence. 
The exercise of the power to grant a new trial to a 
prisoner in .such cases is largely discretionary and is not 
likely to be abused. The right of appeal by the people 
in such cases has not heretofore existed, and it does not 
appear that any evils have resulted therefrom. 

Frequent changes in the criminal law should be avoided, 
and the judges of our courts do not seem inclined to 
favor the innovation proposed by this bill. 

DAVID B. HILL. 



Public Papers of Governor Hill. 127 

VETO, ASSEMBLY BILL No. 724, TO AMEND THE 
CHARTER OF THE CITIZENS' LOAN AGENCY 
AND GUARANTEE COMPANY. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, April 30, 1890. \ 
To the Assembly • 

Assembly bill No. 724, entitled "An act to amend chap- 
ter 553 of the Laws of 1885, entitled 'An act to incorporate 
the Citizens' Loan Agency and Guarantee Company,' and 
to change the name thereof," is herewith returned without 
approval. 

Whatever is the purpose of this bill, the result of its 
enactment would be virtually the incorporation of a trust 
company with much wider powers than are given to such 
companies organized under the general law. The bill, on 
its face, assumes to change the name of the Citizens' 
Loan Agency and Guarantee Company to the "American 
Investors' Corporation, " to increase the capital stock, to 
enable it to issue preferred stock, and to correct an alleged 
ambiguity in the original act of incorporation relative to 
the amount of stock which shall be paid in before com- 
mencing business. The first of these objects may be secured 
under chapter 518 of the Laws of 1887, and the remaining 
objects under other existing laws. There is no necessity, 
therefore, for the legislation here proposed. 

But besides this, the effect of the bill's enactment would 
be to revive a corporation now defunct. The company 
was organized under chapter 553 of the Laws of 1885, but 
failed to comply with the requirements of that act, and 
therefore became inoperative. An unimportant amendment 
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in chapter 335 of the Laws of 1888 to the act of incorpo- 
ration may have revived the company's charter temporarily, 
but more than a year having elapsed since this revival the 
charter has again become inoperative. The principal effect 
of the proposed legislation, therefore, would be the second 
resuscitation of the company and its endowment with 
increased powers. This would be manifestly unjust to such 
companies as have been organized under the general law 
since its passage, and would establish an unwise precedent 
in legislation. Similar bills, whose purpose is to galvanize 
defunct companies by evasive legislation, have uniformly 
been disapproved by the Executive when their purpose 

was discerned. 

DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL No. 557, 
THE BALLOT REFORM ACT. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, May 2, 1890. \ 

Memorandum filed with Senate bill No. 557, entitled "An act 
to promote the independence of voters at public elections, enforce 
the secrecy of the ballot, and provide for the printing and 
distribution of ballots at public expense." Approved. 

The people of the State are to be congratulated on 
having at last secured the enactment of a reasonable and 
constitutional electoral reform law. 

The bill received the unanimous support of each branch 
of the Legislature, and apparently reflects faithfully the 
demands of public sentiment. 
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It is not claimed that it is a perfect measure. It must 
be conceded that it contains many cumbrous and unneces- 
sary provisions which might more wisely have been 
eliminated, but as the result of the harmonization cjf 
many conflicting views it presents, as a whole, a fairly 
acceptable measure, capable of effecting some substantial 
and practical reform. 

A reform law, however, no matter how excellent, cannot 
enforce itself. To make it a success it needs the support 
and encouragement of both the political parties which 
have united in its enactment. Without the aid of a 
friendly and intelligent public sentiment in its favor it 
will fail to secure the purity and independence in our 
elections so confidently predicted by its friends and so 
earnestly desired by every good citizen. 

It has been my earnest endeavor during the past three 
yedrs to secure the enactment of a law which, while pre- 
serving the purity of our elections and promoting the 
independence of the voter, should not unnecessarily infringe 
upon the rights of citizens or violate constitutional guar- 
antees. I have not believed that reform consisted merely 
in making the exercise- of the elective franchise difficult and 
complicated. I have regarded it as important that the 
path to the ballot-box should be made as free, plain and 
unobstructed to the honest elector as a simple and practi- 
cal statute could render it, and as the public safety would 
permit. I have steadily opposed every effort to impose 
unnecessary restrictions and impracticable regulations upon 
our election system, which are not adapted to our free 
institutions, or which would render our elections enor- 
mously expensive and vexatious. It is to be regretted, 
however, that such endeavors have only been partially sug- 
9 
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cessful. In the interest of an honorable compromise of 
diverse opinions, and with a sincere desire to agree upon a 
bill which should accomplish something towards the purifi- 
cation of our elections, even though it shall not be wholly 
satisfactory, I have felt constrained to yield my views as to 
several provisions which I must still deem imperfect and 
which I firmly believe will be generally so regarded when 
the defects shall be more fully disclosed in the practical 
operation of the new system. 

I have not strenuously insisted upon my own convictions 
in regard to the mere details of the measure, so long as 
no surrender of essential principles has been required — 
principles vital to the maintenance of free manhood 
suffrage. 

It may, however, be safely asserted that the constitu- 
tional objections heretofore urged to the other bills upon 
the same subject have been removed, and the other prin- 
cipal objections previously suggested have been largely 
obviated. 

A brief reference to the changes wrought since the 
first bill was introduced, three years ago, may not be 
inappropriate. 

The original bill did not contemplate or authorize the 
voting for any candidates except those duly nominated 
upon the official ballot. This was and is the distinctively 
peculiar theory of the Australian system proper. It was 
not adapted to our system of government and it soon had 
to be abandoned. 

The first bill retained another obnoxious feature of that 
system, to wit: the marking of the initials of the ballot 
clerks upon the back of the ballot itself. This destroyed the 
secrecy of the ballot and was clearly unconstitutional and 
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had been virtually so decided in a sister State. (Williams 
V. Stein, 38 Ind. R., 89.) This provision could not stand the 
light of legal discussion, and it was surrendered the next year. 

The same bill omitted, through inadvertence or other- 
wise, to provide any method or means of filling any 
vacancy which might occur upon any ticket by means of 
the death, resignation or ineligibility of any candidate, 
happening within fifteen days of an election. It strangely 
omitted all provisions for voting in case of the destruction 
or loss of the official ballots. The bill also contained 
numerous crude, unreasonable and odious provisions which 
were wholly indefensible. 

The second bill, passed in 1889, retained the clearly 
unconstitutional provision whereby the citizen's right to 
vote was made dependent upon nominations being made 
and certificates filed as prescribed therein. It was shown 
that the right to vote was an absolute right conferred by 
the Constitution, and not by statute, and no elector could 
be deprived of that right by the acts or omissions of 
parties or individuals. 

The same bill contained that other distinguishing feature 
of the Australian system proper, to wit : Requiring each 
elector to vote for the candidate of his choice by marking 
upon the exclusively official ballot a cross (thus x ) opposite 
the name of such candidate, and prohibiting him from 
voting in any other manner. 

It was demonstrated that such a provision was not only 
cumbrous and unnecessary, but that it disfranchised all 
those who were unable to read and write, and virtually 
established an educational qualification not authorized by 
the Constitution. The bill made no provision whatever 
for voting by illiterate persons. 
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These two provisions were so flagrantly in violation of 
the Constitution that they were repudiated in the third 
bill which was passed. That bill, while an improvement 
in many respects upon its predecessors, still retained the 
exclusively official " blanket " ballot, and prohibited a voter 
from bringing with him into the polling-place any other 
kind or distinctive form of ballot which he was at liberty 
to vote. It is true that it allowed an elector to paste or 
write upon the " blanket " ballot the names of one or 
more of his candidates, but it also imposed upon him the 
additional burden of erasing all the other names upon 
that ballot for whom he did not desire to vote ; and, as 
an illiterate voter could not thus discriminate, he would 
have been unable to express his choice effectually. Voting 
by pasting, as permitted under that bill, required the 
erasure of every other name or else the vote was ren- 
dered nugatory, as the presence of two names upon the 
same ballot for the same office destroyed the vote. 

In the discussion which that bill evoked it was conclu- 
sively established that the measure not only virtually 
disfranchised the illiterate elector, but that it impeded and 
hindered all other electors in the free exercise of the 
elective franchise. It was shown that the " blanket " 
ballot was obnoxious to the provisions of the Constitution. 
It was made clear tha* such a form of ballot was not the 
kind of ballot in existence when the Constitution was 
framed, and was not contemplated by its provisions. 

It was properly contended that a constitutional ballot 
should only contain upon its face the names of the offices 
to be filled and the candidates for whom the elector desires 
to vote. It was clearly maintained that the provisions 
requiring an illiterate voter to disclose his illiteracy on 
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oath, and then compelling him, as a condition of his voting, 
to disclose his preferences to two election officers, were 
subversive of the Constitution and a destruction of the 
secrecy of the ballot. It is unnecessary to reiterate the 
unanswerable arguments which were appropriately urged 
in support of the many objections to that bill, as they 
are fresh in the public mind. It is sufficient to observe 
that they were .so convincing that no effort was made in 
the Legislature to pass the bill over my veto. 

It is universally conceded, also, that the provisions regu- 
lating the election of ballot clerks were in violation of the 
organic law. 

Having entire confidence in the soundness of the consti- 
tutional objections which were urged to that bill, and in 
the desire to obtain a speedy determination thereof for 
the guidance of the Legislature and the Executive in the 
framing of some satisfactory measure for the reformation 
of election methods, I suggested to the Legislature the 
submission of those questions to the Court of Appeals 
for the purpose of obtaining their informal opinion thereon, 
but the Legislature, for reasons best known to itself, refused 
to entertain the proposition, and the approval of the bill 
in the shape in which it was presented became impossible. 

After the veto of> the third bill a new policy was appa- 
rently inaugurated, and the Legislature, through its com- 
mittees, proceeded in good faith to frame a ballot reform 
measure, not for the object of embarrassing the Executive 
and inviting a fourth veto, but in the laudable desire to 
produce a satisfactory bill which would merit approval. 

To that end conferences were sought and had with the 
representatives of the Ballot Reform League of New York 
as well as with the legal advisers of the Executive, and 
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the result is the meritorious bill now before me, which 
has received the unanimous support of the Legislature, 
and which I cheerfully approve. 

The question as to what interests or which political parly 
has conceded the most in the enactment of this com- 
promise measure opens up an unprofitable discussion. 
A plain and concise statement of the provisions of the 
bill as agreed upon is all that it is wise to contribute to 
that issue, and that much cannot well be avoided. 

The bill provides for the private booth or compartment 
system in which the voter must enter and where he is at 
liberty to prepare his ballot in secret. That provision I 
have urged and earnestly recommended ever since it was 
first suggested. 

The bill provides for independent as well as party nomi- 
nations, and authorizes the printing of all ballots at public 
expense. While originally doubting the wisdom of these 
innovations, I have repeatedly stated in my various mes- 
sages that I entertained no serious objection thereto, 
provided the powers conferred were carefully guarded with 
necessary and suitable restrictions for the prevention of 
abuses. It may well be doubted whether these provisions 
will effect all the reforms claimed in their behalf, or that 
they will materially reduce the expenses of candidates ; but 
they are worthy of a fair trial. 

The " blanket " ballot, which has been one of the leading 
features of all the previous bills, has been abandoned. To 
that form of ballot I have always strenuously objected, 
believing it to be not only cumbersome and unnecessary, 
but unwarranted by the Constitution. 

There has been substituted in its place the form of ballot 
now in use, to which the people are accustomed and to 
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which I firmly believe they desire to adhere. Each set of 
nominations is to be printed on a separate ballot, and one 
additional ballot is to be furnished, on which only the 
names of the offices to be filled are to be printed ; and 
each voter on entering the polling-place is to be given one 
set of these ballots, and upon entering the private com- 
partment he is to select one of them to vote and to return 
the others to the ballot cle'rks. 

The bill also provides for a new species of ballot, known 
as a "paster" ballot, which the elector can procure outside 
of the polling place — at his own home or elsewhere ^and 
which he is at liberty to bring with him to the polls ; it 
may be gummed upon the back, and he is allowed to paste 
the whole thereof upon any of the official ballots which 
may be handed him, and vote the same. 

The "paster" ballot answers every purpose of the 
"unofficial" ballot contemplated in the Linson bill, and 
preserves every substantial right of the elector. Instead of 
placing his ballot in an official envelope the elector is 
allowed to affix the same to an official covering which 
really performs the same service as the envelope. The 
illiterate voter may effectually indicate his choice by the 
use of the "paster" ballot, and he is not required to per- 
form the impossible task of erasing names which he cannot 
read, or of making discriminations which he cannot 
comprehend. 

A constitutional ballot is sacredly preserved. An elector 
is permitted to vote a ballot which contains the names 
of the offices to be filled and the names of the candidates 
of his choice, and those only. Nothing else is permitted 
upon the ballot. For the purpose of still guarding the 
rights of the elector and avoiding the constitutional ques- 
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tions heretofore raised, one official ballot which the elector 
is to receive, and upon which he is at liberty to affix his 
"paster" ballot, contains only the names of the offices to 
be filled. It cannot, therefore, be said, in case the elector 
uses that form of ballot, that any other names of candi- 
dates appear upon it, above it or under it, except those 
for whom he intends to vote. 

In one sense it may be urged that the "exclusively 
official ballot'' is still retained. That may be so, but in 
another and broader view it is apparent that its peculiar 
characteristics have been largely destroyed or eliminated. 
I am not disposed, however, lo haggle about mere words 
or useless technicalities. It is immaterial what the form 
of ballot or the method of voting prescribed in this bill 
may be called, so long as the vital and essential rights 
of electors, for which I have always contended, are sub- 
stantially preserved and protected. During all the 
controversy of the past three years I have invariably 
insisted upon the right of an elector to prepare his own 
ballot at home and to bring it with him to the polls and 
to vote it ; and so long as this bill does not materially 
infringe upon that right, I am content. I have never 
objected to any reasonable regulations which have been 
suggested, surrounding the casting of a ballot, the honest 
purpose of which has been the preservation of the secrecy 
of the ballot and the promotion of the purity of elections ; 
but I have opposed every effort, no matter how disguised 
or insidious it may have been, which has sought to under- 
mine the principles of manhood suffrage and to establish 
conditions, restrictions and qualifications not authorized by 
the Constitution itself. 

Believing that this bill does not interfere with the rights 
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of illiterate voters, I am satisfied with its provisions in 
that respect. Unlike the first two bills, this one applies 
to all elections for public officers by ballot, except school 
elections. There was no propriety in having two different 
systems of election throughout the State, one applicable 
to cities and another to municipal and other local elections 
in the country. 

One defect which has existed in all the previous bills 
from which I have withheld my approval has been cured 
in this. A system of numbering the stubs upon each 
ballot has been devised, whereby it is believed that the 
evasion of the Australian system of voting, known as 
" the Tasmanian dodge," has been effectually prevented. 
This is regarded as a most valuable improvement. 

The conceded unconstitutional section in relation to the 
election of ballot clerks contained in the last bill, upon 
which the whole structure of that bill rested, has been 
rejected and a valid and proper provision inserted. 

The provisions embraced in all the previous bills, 
applying the new system to elections where constitutional 
amendments or other similar questions are to be sub- 
mitted to the people, have ,been stricken out. The old 
system of voting is, therefore, still left applicable to such 
elections. 

The number of electors necessary to present independent 
nominations has been increased from that required in the 
last two bills. 

The construction of the proposed private booth or com- 
partment has been more specifically prescribed than in the 
vetoed bills, and substantially conforms to the provisions 
of the Linson bill in that regard. The provision giving 
two hours to workingmen in which to vote on election 
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day without deduction of their pay, first recommended 
by me in my annual message of 1889, and afterwards 
incorporated in the Linson bill of last year, has been 
included in this measure. 

It is to be regretted that a proper general registration 
of electors is not provided for in the bill. It is true that 
I have heretofore insisted that such a provision is a neces- 
sary accompaniment of a genuine electoral reform bill, and 
should be contained therein. I have yielded my views 
upon that point only upon the assurance that such a 
measure, which was agreed upon by the leading repre- 
sentatives of both political parties and which passed the 
Senate nearly unanimously, would also pass the Assembly. 
I have relied upon the good faith of the Legislature in 
respect to that bill, in approving this measure with the 
registration provisions omitted. 

The new method of voting which this bill adopts is not 
the Australian system, but it is a material modification of it. 
The good features of that system have been sought lo 
be retained in this measure, while its bad ones have been 
rejected. The new method may more appropriately be 
styled the American reform election system, because it aims 
at practical rather than theoretical reform, and is in conso- 
nance with our American theory of government. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH SENATE BILL No. 380, 
RELATING TO ESCHEATED LANDS. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 5, 1890. 

Memorandum filed with Senate bill No. 380, entitled '^An act 
in relation to escheated lands." Appreved. 

The necessity of substituting a few wisely devised 
general laws for the great mass of special legislation for 
separate individual cases has been insisted upon, with 
frequent reiteration, during many years. Such' repeated 
insistence has not been without many valuable, but still 
very inadequate, results. The interposition of the Executive 
veto has in many cases been necessary to bring about the 
enactment of a general law which previous legislation for 
numerous special instances had shown to be desirable. 

It has long been the practice of the Legislature to pass 
special laws for the release of escheated lands to those 
natural heirs of the last owner, who would have inherited 
but for their alienage or the alienage of those through 
whom they claim heirship. Prior to 1889 about twenty 
such special escheat laws, on an average, were passed each 
year. Escheat bills were often drawn with nothing to 
indicate how the State acquired title, and occasionally 
bills slipped through the Legislature under the guise of 
escheat bills which in reality gave away lands which had 
been purchased by the State upon mortgage foreclosure, 
tax sale or other valuable consideration. Last year, by 
several veto messages of special escheat bills, I expressed 
my determination to refuse to approve any more ordinary 
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escheat bills, and a general bill was introduced last year 
conferring upon the Commissioners of the Land Office 
power to release escheated lands in certain cases. That bill 
failed to pass the Legislature upon objections made that 
its provisions were not sufficiently guarded. This year the 
Commissioners of Statutory Revision, after consultation 
with various members of the Legislature, prepared this bill 
to meet the objections raised to the bill of last year, with 
the result that the bill passed both houses with substantial 
unanimity and without amendment, and it is, perhaps, a 
sufficient improvement upon the bill of last year to have 

justified the delay in its passage. 

DAVID B. HILL. 



MESSAGE, RELATING TO CONTESTED ELECTIONS. 
State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, May 5, 1890. \ 
To the Legislature . 

Recent arbitrary acts of partisan majorities, both in 
Congress and in various State Legislatures, have induced 
me to suggest to your honorable body whether a radical 
change is not advisable in our constitutional methods of 
determining contested elections. 

In a country where there are so many elective offices ii is 
not surprising that there should be many disputes over the 
question of title to office, and the story of the adjudication of 
the claims of rival candidates forms no unimportant feature 
of our jurisprudence and our political history. The inter- 
esting fact is presented, however, that, in our century and 
more of political life, we have built up two radically differ- 
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ing systems of determining contested elections — one apply- 
ing to contests for all executive, administrative and judicial 
offices, and the other applying only to legislative offices. 
For the determination of the former we depend upon the 
machinery of the courts, as we properly should; but for 
the determination of the latter we have invested our legis- 
lative bodies with a judicial power in that provision of our 
constitutions which makes each house the judge of the 
returns, qualifications and elections of its own members. 
This assignment to the Legislature of certain purely 
judicial functions seems to have been accepted without 
question from English precedent at the time of the framing 
of our Federal and State Constitutions ; but so often has 
the legislative power thus conferred been abused, and so 
strong seems the tendency with increasing years to abuse 
it, that the question is submitted as well worth consider- 
ing, whether grave dangers do not threaten us in its 
retention. 

The history of the exercise of this power in the House of 
Commons is instructive in the light which it throws upon 
the affirmation of the same principle in American constitu- 
tions, and in the results which followed its affirmation in 
England. When in the reign of Edward III the formal 
separation of parliament into two branches took place, the 
House of Commons was a comparatively feeble body, not 
jealous or even conscious of the rights and privileges which 
it afterward claimed and secured, and disputed elections, 
if there were any, were probably decided by the crown 
or by judicial officers in sympathy with the crown. As 
the commons, however, became more powerful and assert- 
ive, and occupied an attitude more or less hostile to the 
crown, the house claimed the privilege of being the judge 
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of the elections of its own members. The privilege was 
exercised to some extent during the reign of Elizabeth, 
but its exercise seems to have been seriously impaired by 
the assumption of the jurisdiction by the Court of 
Chancery. It was proclaimed with great vigor a little 
later, however, in the declaration of privileges which 
Francis Bacon and others of a select committee on the 
part of the house addressed to James I. "And lastly," 
says this bold declaration, " we avouch that the House of 
Commons is the sole proper judge of the returns of all 
such writs and of the election of all such members as 
belong unto it ( without which the freedom of election 
were not entire), and that the Chancery, though as a 
standing court under your Majesty, but to send out those 
writs and receive the returns, and to preserve them ; yet 
the same is done only for the use of the Parliament, over 
which neither the Chancery, nor any other court ever had 
or ought to have any manner of jurisdiction." 

Gradually this right became firmly established and was 
no longer disputed. It was constantly exercised until 1868, 
when it was voluntarily relinquished in the interest of 
justice and good government. This transfer of jurisdiction 
to the courts was brought about by the frequency of scan- 
dals and by exhibitions of perverted partisanship which 
made the former system of adjudication a mockery of 
justice. The abuse of the privilege which had so long been 
enjoyed had grown so serious by 1770 that it led to the 
adoption of what was known as the Grenville act, which 
made a committee of eleven — chosen by lot from the 
members of the house — the arbiter of all disputed claims 
to membership. This device gave general satisfaction, and 
it is said that a marked difference thereafter in the quality 
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of decisions was noticeable. After a time, however, 
the new system was complained of on the ground 
that it did not prevent partiality, and in 1839 the 
method of choosing the members of the elections com- 
mittee was modified so as to secure more competent 
men and a fairer tribunal. Even this did not give satis- 
faction, and in 1868, as mentioned above, the house seized 
the heroic remedy, gave up the privilege which had been 
its pride for centuries, and turned over the determination 
of these really judicial questions to the courts. Election 
petitions are now tried by two judges of the Queen's 
Bench Division of the High Court of Justice, whose report 
of findings to the speaker of the house is practically final. 
At the time that American constitutions were framed, 
after English models, English experience had shown how 
easily the privilege of deciding election contests could be 
abused in a legislative body, but the advisability of 
relinquishing that jurisdiction had not been suggested. 
Consequently our own constitution makers seem not to 
have doubted at all the wisdom of reserving this ancient 
privilege to every legislative body. The Federal Constitu- 
tion says : " Each house shall be the judge of the 
elections, returns and qualifications of its own members." 
Virtually the same provision was contained in Pinckney's 
draft of a constitution submitted to the convention of 1787 
and in Hamilton's ; and so far as it relates to the elections 
of members I cannot find that it was discussed either 
in the federal convention or in the State ratifying con- 
ventions. It seems entirely to have escaped comment, 
which, under the circumstances, is not, perhaps, remarkable. 
The first Constitution of this State provided that both 
Senate and Assembly should "be judges of their own 
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members ; " and the same power, though in different 
language, has been conferred upon the Legislature without 
question in all succeeding modifications of our organic law. 
In our present Constitution the provision is almost exactly 
similar to that in the Federal Constitution, namely, that 
each house shall " be the judge of the elections, returns 
and qualifications of its own members." 

The fact of general acquiescence, however, for a long 
period, in the principle of iurisdiction here involved is not, 
of course, to be taken as a reason for its perpetual main- 
tenance. As a matter of fact, it not only is not in har- 
mony with our cardinal American idea of the distinct 
separation of the legislative, judicial and executive depart- 
ments of government, vesting, as it does, each branch of 
the Legislature with judicial functions, but it has led to 
tyrannical abuses of power. Worthy of maintenance 
as this ancient privilege was regarded in times when the 
crown assumed prerogatives which rightly belonged to 
the representatives of the people, there is no longer any 
excuse for its retention in legislative bodies when a state 
or a nation has an elective, stable and independent 
judiciary. Experience in this State and the national 
government during the last twenty-five years has been 
sufficient to warn us of the evils which threaten in the 
continued reckless exercise of this power. We appear to 
be tending in the same direction in which England was 
tending when scandals forced the House of Commons to 
surrender its privilege of three centuries. Contested 
elections are apparently decided by might — not by right. 
There is no popular confidence in the judgments of the 
tribunals which determine them. Legislative bodies, in 
their Judicial capacity, are a law unto themselves ; they 
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are governed by no established rules of evidence, are 
influenced mainly by partisan considerations, and are con- 
trolled largely by the result of party caucus or conference. 
Their collection of testimony through committees is often 
virtually ex parte in its nature, its discussion is violently 
partisan, and the decisions are not reviewable by any 
higher tribunal. Under these conditions, which prevail 
generally and are not exaggerated, justice is impossible. 
Reliable authority estimates that four-fifths of all the con- 
tested elections to congress are decided in favor of the 
dominant party. Minority representatives, with honest 
claims to the title of their office, are ousted upon flimsy 
pretexts in order to increase the power of the majority. 
No more vivid illustration of the abuse of a great 
privilege and responsibility is needed than the spectacle 
which has been presented at Washington since the 
assembling of the Fifty-first Congress. The certificates 
of seventeen members of the House of Representatives 
are contested, in nearly all instances by candidates of the 
party which controlled the house at its organization, 
and apparently in pursuance of a prearranged programme 
of party leaders for the purpose of increasing the 
slender majority by which the popular branch of the 
federal legislature is controlled. In most of the cases 
the claims of the contestants are artificial and insig- 
nificant upon their face, yet they seem to serve well the 
purpose for which they were made, and one after another 
of the minority members is unseated to make room for 
a member of the majority. To facilitate this political 
process the majority went even so far as to prevent for 
the space of three months the adoption of any rules 
for the guidance of the house, lest by rights usually thus 
10 
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reserved to the minority the majority should be checked 
in its efforts for power. If further illustration is needed 
that justice has been banished from the halls of legisla- 
tion when disputed elections are under consideration, it 
is found in the equally arbitrary conduct of the United 
States Senate in seating the two applicants who, accord- 
ing to all fair precedent, did not hold proper credentials 
as senators from the new State of Montana. By no rule 
of equity could so partisan a decision be arrived at, and 
its rendering shows to what extent political feeling has 
warped the judgment of even this dignified and con- 
servative body. 

The remedy for such abuses is, I believe, substantially 
that which was tried in Great Britain, and which is said 
to have proved exceedingly efficacious in abolishing the 
evils that led to its adoption. I, therefore, suggest 
the passage of a concurrent resolution submitting to the 
people an amendment to our State Constitution which 
will take from each house the power of judging its own 
elections and confer the jurisdiction upon the courts. 
I would go even further and recommend such action on the 
part of the Legislature as is likely to bring the subject 
to the attention of Congress, with a view to securing ulti- 
mately a similar amendment to the Federal Constitution. 

I need not describe the details of such a proposed 
change. Under such a modified system of adjudication 
contests for legislative offices would be placed upon the 
same plane with contests for other offices which are now 
taken into the courts by the familiar process of quo 
warranto, and are decided, as a rule, upon their merits. 
There is nothing revolutionary or complicated about such 
a transfer. The candidate receiving the proper certificate 
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of his election from the canvassing officers should be 
permitted to occupy his seat until he is duly ousted 
by the judgment of a competent court. This would 
compel contests to be decided upon their merits and 
relieve legislative bodies from the standing temptation to 
do injustice. It would render a certificate of election 
of some value and protect a sitting member from hasty 
and arbitrary partisan action. A statute should follow 
such a constitutional amendment, regulating the pro- 
cedure in such cases and providing for a speedy and 
somewhat summary disposition thereof. The people have 
great respect for our courts, and the latter can safely be 
trusted to exercise properly the power which it is proposed 
to confer upon them, The effect will be undoubtedly to 
discourage contests, while the system now in vogue directly 
encourages them. Notwithstanding the great number of 
elective offices in the State, contests for which are under 
the jurisdiction of the courts, there is not, I am informed, 
a single guo warranto proceeding of any consequence at 
present pending — a significant commentary upon the 
popular respect which our judiciary system commands. 
Invest it with the responsibility also of determining legisla- 
tive contests, and, in my opinion, the same good results will 
follow, while at the same time our legislatures will be relieved 
of .the reproach of becoming merely partisan tribunals. 

In directing your attention to this subject I desire, even 
at this stage of the legislative session, to recommend this 
transfer of jurisdiction, feeling confident that our legis- 
latures must seriously consider it in the near future, and 
earnestly trusting that our own State may take the lead 
in bringing about such a wholesome constitutional reform. 

DAVID B. HILL. 
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VETO, ITEM IN ASSEMBLY BILL No. 863 — THE 
SUPPLY BILL. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Ai^BANY, May 5, 1890. \ 
To the Assembly . 

Herewith is transmitted a statement of item of appro- 
priation objected to and not approved, contained in 
Assembly bill No. 863, entitled "An act making appropria- 
tions for certain expenses of government and supplying 
deficiencies in former appropriations." 

" For the incidental and traveling expenses of committees 
of the Senate and Assembly of eighteen hundred and 
ninety, which have been or may be authorized by resolu- 
tion of their respective houses to conduct investigations, 
five thousand dollars." 

This item is objected to and not approved. 

It will be observed that no particular committees are 
specified for vsrhich this appropriation is desired, but it is 
intended for any and all committees "which may have 
been or may be authorized " to conduct investigations. This 
is altogether too general. There is a manifest impropriety 
in the Executive approving appropriations for the "travel- 
ing " and other expenses of investigating committees not 
yet appointed, and of the purposes and objects of whose 
appointment, whether meritorious or otherwise, he can have 
no knowledge. I must respectfully decline to act in the 
dark in regard to such matters. It is possible that it may 
be contemplated that one or more of such committees 
should sit during the coming summer. The taxpayers, by 
reason of gross abuses in the past, are naturally suspicious 
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of the usefulness of ''junketing" committees (so-called) 
who travel around at the public expense during the recess 
of the Legislature, and I am convinced that the well-known 
sentiments of the people in opposition to such expenditures 
should be respected. 

There are several other items of appropriation contained 
in this bill which do not commend themselves to my judg- 
ment and from which I have withheld my approval in other 
years. The Legislature, notwithstanding such previous 
action on my part, having seen fit to renew such appro- 
priations this year, I have not considered it my duty to 
again interpose my veto. The question of the expenditure 
of public moneys is one largely addressed to the discretion 
of the Legislature, and except in those years where it has 
been apparent that such discretion has been abused, the 
Executive has not ordinarily felt constrained to interfere, 
especially where no essential principle has been violated. 
Where the propriety of appropriations is simply doubtful, 
without any claim that the moneys will be wasted or mis- 
applied, there is^ presented a mere difference of opinion', 
and a second interposition of Executive disapproval is not 
demanded in such cases, even in the interests of the most 
rigid economy. 

In view of these considerations, I have concluded not to 
formally approve the bill as a whole, but while vetoing one 
item to permit all the others to become a law without my 

signature. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 990, AMENDING THE 
CHARTER OF LANSINGBURGH. 

State of New York. 

EXECUTIVE CHAMBER, | 

Albany, May 6, 1890. J 
To the Assembly : 

Assembly bill No. 990, entitled "An act to amend 
chapter 204 of the Laws of 1864, entitled 'An act to 
amend and consolidate the several acts relating to the 
village of Lansingburgh, and acts amendatory thereof,' " 
is herewith returned without approval. 

The amendments confer an unusual power upon the 
trustees of the village, to wit, the power to create new 
wards. That power has generally been reserved to the 
Legislature itself, and it does not seem proper to confer 
it upon the trustees of villages. The trustees may appro- 
priately be trusted to erect new election districts, but the 
creation of new wards is a matter of sufficient import- 
ance that it may with propriety be left to the Legislature. 
The amendments seem to take away from property owners 
one of the rights usually enjoyed by them, viz., the right 
to lay down and repair the sidewalks and gutters in front 
of their respective premises. A fair construction of the 
amendments requires that the work shall be performed 
exclusively by the officials of the village, and affords no 
opportunity to the owners themselves to lay down or 
repair the sidewalks or gutters. That privilege ought not 
to be denied them. 

The bill contains other amendments, the propriety of 
which may well be regarded as doubtful. A new office, 
known as a "village engineer," is created, which many 
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large taxpayers of the village regarded as an unnecessary 
office, and which, it must be conceded, has not generally 
been provided for in village charters. 

It is not necessary to specify other objections which 
have been presented to the measure. There does not 
seem to be any especial sentiment in favor of the bill 
in Lansingburgh, and no particular harm can result if 
the whole bill stands over another year. It can then be 
more carefully perfected, and will undoubtedly more fully 
represent the wishes of the taxpayers. 

DAVID B. HILL. 



VETO, SENATE BILL No. 480, TO REGULATE THE 
PAY OF BROOKLYN BRIDGE POLICEMEN. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 8, 1890. 
To the Senate : 

Senate bill No. 480, entitled "An act to amend chap- 
ter 300 of the Laws of 1875, entitled 'An act providing 
that the bridge in course of construction over the East 
river, between the cities of New York and Brooklyn, by 
the New York Bridge Company, shall be a public work 
of the cities of New York and Brooklyn, and for the 
dissolution of said company and the completion and man- 
agement of said bridge by the said cities,'" is herewith 
returned without approval. 

The object of this bill is to regulate the compensation 
of the Brooklyn bridge policemen. By the law now in 
force the compensation of the bridge police force is fixed 
by the bridge trustees, and is wholly within their discre- 
tion without minimum or maximum limit. This bill pro- 
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vides that "the compensation of said policemen shall be 
not less than eleven hundred dollars per annum." 

From such information as I have it would seem that 
the sum named in this bill is no more than ought to be 
paid for the services rendered, . but I have repeatedly 
insisted that the local boards, and not the Legislature, 
should fix the compensation to be paid their employes 
at such rates as they should think proper, and as may be 
mutually agreed upon between them and their employers. 
This is the first principle of the doctrine of home rule. 
I quote from my veto message of a Senate bill of last 
year (Public Papers of 1889, at p. 212), to show that 
I cannot consistently depart from the application of this 
salutary doctrine in this case, as follows: 

" In the second place the salaries of subordinate officials 
of municipalities, such as policemen, firemen, teachers, 
clerks, and other similar employes usually appointed by 
and under the control of a department already having 
power to regulate the compensation which they should 
receive, should not be arbitrarily increased by the Legis- 
lature, but the power or authority only to make such 
increase should be conferred upon such board or other 
proper local authorities within certain defined limits. 

"It was upon these grounds that certain vetoes were 
based, which appear at pages 112 and 113 of my Public 
Papers of 1886, and at pages 52 and 53 of my 
Public Papers of 1888." 

I regret that worthy men should not be properly com- 
pensated for their services ; but if such be the case, the 
local authorities properly intrusted with the duty of 
adjusting the compensation, must be held to responsi- 
bility for any injustice in their action, and appeals for 
remedy should be addressed to them rather than to the 

Legislature. „ 

^ DAVID B. HILL. 
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VETO, SENATE BILL No. 563, AMENDING THE 
CHARTER OF OGDENSBURG. 

State of New York. 

EXECUTIVE CHAMBER, ) 

• Albany, May 8, 1890. ) 
To the Senate : 

Senate bill No. 563, entitled "An act to amend chap- 
ter 95 of the Laws of 1881, entitled 'An act to amend 
chapter 335 of the Laws of 1868, entitled "An act to incor- 
porate the city of Ogdensburg,'' and the acts amending the 
same,' as amended by chapter 397 of the Laws of 1885, 
and to create a board of commissioners of public works 
for said city, and to borrow money to improve the streets 
of said city,'' is herewith returned without approval. 

The most important amendment contained in this bill 
is that which creates a board of commissioners of public 
works. Six persons are specifically named in the bill who 
are to constitute such commissioners, and their terms of 
office are also fixed therein. 

There is no objection personally to the citizens selected. 
Three of them are from each political party and they are 
eminently qualified for the positions for which they are 
named. But my objection to this portion of the bill is 
based upon principle, and not upon the personnel 
of the commission itself. It is a distinct violation of the 
doctrine of home rule. Six officials are legislated into 
office, without any action on the part of the local author, 
ities. The mayor and common council and all the other 
officials of the city, who were duly elected by the people, 
are entirely ignored. The Legislature at Albany assumes 
to dictate who shall be certain officials of Ogdensburg 
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for several years to come. Instead of permitting the 
taxpayers and citi2ens of thai city to have a voice as 
to what persons shall administer some of the most 
important functions of the city government, the Legisla- 
ture grasps the responsibility of arbitrarily making them. 

Such a course is in violation of the principle of local 
self government. The local authorities should make these 
appointments, or else the people should elect such ofHcials- 
There is no question of politics involved. The mayor and 
a majority of the common council are of the same 
political faith. But I insist as strenously upon the rights 
of a republican mayor and other republican local author- 
ities of Ogdensburg as I do for the rights of a demo- 
cratic mayor and democratic local authorities of New York 
city. The same principle is involved. I am opposed to 
the effort which is continually being made to deprive 
municipalities of their just rights. 

I care not whether the commissioners of public works 
are named by the mayor or named by the common council, 
or whether nominated by the mayor and confirmed by 
the council, but I am clear in my convictions that they 
should not be selected by the Legislature. 

There must be a most singular state of affairs in 
Ogdensburg if the citizens of that city are unwilling to 
trust their own elected officials, but prefer to delegate 
the power of the selection of six important officials to 
their representatives in the Legislature. 

But, irrespective of local sentiments or wishes, the prin- 
ciple contained in this bill is a bad one and I cannot 
consistently permit it to become a law. I am satisfied 
that my position upon this question is sound and I 
cannot . recede from it. 
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The Constitution declares as follows : 

"All city, town and village officers, whose election or 
appointment is not provided for by this Constitution, 
shall be elected by the electors of such cities, towns and 
villages, or some division thereof, or appointed by such 
authorities thereof as the Legislature shall designate for 
that purpose." 

While it may be claimed that this provision does not 
expressly apply to such officers as " Commissioners of 
Public Works," because offices of that particular nature 
were not known at the time of its adoption, yet, never- 
theless, the spirit, if not the strict letter of the Constitution, 
is violated. Whatever the technical construction of the 
Constitution may be, the policy which it declares as 
essential to good government should be followed. 

I have requested the introducer of this bill in the Senate, 
and the immediate representative of Ogdensburg in the 
Assembly, to recall this bill and amend it by giving some 
local authority the power to name these officials, but they 
have declined so to do. There is, therefore, no other 
course left for me, except to withhold my approval from 
this measure, giving to the Legislature and the people 
my reasons therefor. DAVID B. HILL. 
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MEMORANDUM FILED WITH SENATE BILL No. 296, 
THE SYRACUSE WATER ACT. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, May 9, 1890. \ 

Memorandum filed with Senate bill No. 296, entitled "An act 
to atnend chapter 291 of the laws of 1889, entitled 'An 
act to establish and maintain a water department in and for 
the city of Syracuse.' " Approved. 

The amendments which were made to this bill, after 
its recall from the Governor, removed every possible 
objection which could reasonably be urged to it on the 
part of the State. The privileges granted to Syracuse 
under its provisions cannot injure the Erie Canal. The 
rights of the State are absolutely protected. Those 
amendments were prepared upon consultation with the 
Superintendent of Public Works and the State Engineer. 
They can discover no objection to the bill in its present 
form, and their conclusion is in accordance with my own 
deliberate judgment. 

So long as the interests of the State are fully guar- 
anteed from injury, and it is perfectly certain that the 
Erie Canal will not be deprived of a single drop of 
water which it is entitled to have for its own uses, it is 
difficult to see why the city of Syracuse should not be 
permitted to enjoy any surplus waters which may exist. 
The State should not adopt a "dog in the manger" 
policy, and refuse to grant privileges the concession of 
which will injure no public interest, and which are 
regarded as vitally essential to the welfare of Syracuse. 
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The State should not seek to cripple or embarrass any 
municipality which it has created where it can easily 
and safely benefit that municipality. The true friends of 
the Erie Canal need not be alarmed over the effect of 
this bill. It is carefully drawn, and it is believed that 
it will never harm that canal one iota. 

The city of Syracuse needs the surplus waters from 
Skaneateles Lake, and its citizens are willing to accept 
all the risks and responsibilities which this measure 
imposes upon them. They, and not the State, accept 
the hazard of a scarcity of water. All the present rights 
of the State are faithfully preserved, and they are 
expressly declared in the bill to be superior to those of 
Syracuse. The Superintendent of Public Works is vested 
with the power to shut off the supply to Syracuse at 
any time in case there should ever happen to be a 
deficiency of water for the uses of the canal. No such 
contingency need, however, be apprehended. There is 
water enough in that lake for the State, and also for 
Syracuse and Skaneateles. Such is the judgment of the 
best engineers who have given the matter their atten- 
tion, and I am willing to accept their conclusion. 

Whatever the merits of the original bill may have 
been, there can be little question but that the amend- 
ments have removed all possible ground for criticism, 
and I cheerfully approve the measure, feeling that while 
not injuring the State, substantial relief can be afforded 

the citizens of Syracuse. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH SENATE BILL No. 567, 
MAKING APPROPRIATION FOR WORK ON THE 
■ STATE CAPITOL. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 13, 1890. 

Memorandum filed with Senate bill No. 567, entitled '■'■An act 
making an appropriation for continuing the work upon the 
Capitol, and appointing conunissioners to supervise the plans 
thereof and the work thereon." Approved. 

This bill appropriates a total sum of $365,125 for 
work upon the Capitol, and creates a commission 
consisting of the Lieutenant-Governor and the State 
Engineer and Surveyor, who are associated with Capitol 
Commissioner Perry in the control of the work. 

There is no objection to the amount appropriated, 
except that it is insufficient. By the terms of the bill 
a large share of the moneys is required to be used in 
making indispensable repairs, in furnishing parts of the 
building already completed, and in effecting necessary 
alterations in portions constructed years ago, before 
Commissioner Perry was ever appointed, leaving only a 
balance of $175,175 towards the legitimate progress of 
the completion of the Capitol. That amount is only 
applicable towards the construction of the western stair- 
case from the second to the third floor, and for work 
upon the corridors adjoining that staircase on the first 
and second floors. It will be seen that the amount 
actually appropriated is wholly inadequate towards 
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accomplishing very much towards the substantial comple- 
tion of the Capitol. 

The construction of a single staircase, and only one 
story of it each year, is an unbusinesslike performance, 
and it is characteristic of the methods which have been 
pursued by the Legislature ever since 1884. The Capitol 
should be completed at the earliest possible time. The 
needs of the State, the interests of true economy and 
the natural pride of our citizens all unite in demanding 
that the Capitol of our State should no longer remain 
in an unfinished condition. No good business man would 
conduct his own private affairs as the Legislature has 
managed the work upon the Capitol during many years. 
The selection again of a commission to be associated 
with Commissioner Perry is to be regretted, and that 
portion of the bill is regarded as objectionable. There 
is no objection to the personnel of the commission, but 
any commission whatever is unnecessary. My views upon 
this subject have been so frequently expressed that it 
seems needless to reiterate them. I believe in the reform 
policy inaugurated by the Legislature of 1883, of having 
the work upon the Capitol under the sole charge of one 
competent architect and builder. This was the course 
substantially recommended by Governor Dix, many years 
ago, in one of his messages, and renewed by Attorney- 
General Russell when he was one of the Capitol Com- 
missioners in 1883. I believe that it has always proved 
a mistake to depart from that policy. 

There should neither be a partisan nor a non-partisan 
commission in control of such a work, but it should be 
placed under one responsible and competent head. 

The legislation pertaining to the Capitol, almost from 
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its very inception, furnishes a history of repeated blunders 
and fickleness. The original act for the construction of 
the New Capitol, passed in 1865, provided for a board 
of three commissioners to be appointed by the Governor 
and confirmed by the Senate. In 1868 the three commis- 
sioners so appointed were legislated out of office, and 
eight new commissioners were named by the Legislature 
itself in their stead, by a provision improperly inserted in 
the general appropriation bill. In 187 1 the eight commis- 
sioners were legislated out of office and six New Capitol 
Commissioners were named in the annual supply bill of 
that year. In 1875 the practice of having individual com- 
missioners appointed by the Legislature was abandoned, 
the old board was abolished and a new board created 
( by a provision in the supply bill ), consisting of the 
Lieutenant-Governor, the Auditor of the Canal Department 
and the Attorney-General. The impropriety of such kind of 
legislation could not have been more fitly illustrated than 
by making the auditing officer of the Canal Department 
a commissioner for the construction of the New Capitol. 
These ex-officio commissioners continued in office until 
1883, when the office of Canal Auditor was abolished and 
a new policy was inaugurated, by placing the whole con- 
trol of the construction of the Capitol in the hands of one 
competent architect and builder. This was a reform 
measure for which both parties claimed credit after the 
adjournment of the Legislature of that year. Under its 
provisions Isaac G. Perry, a thoroughly honest man and a 
most competent and experienced architect and builder, 
was appointed the New Capitol Commissioner, and he has 
ever since continued to hold the position. But very shortly 
the effort to surround him with a commission was 
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renewed, and in 1885 the Legislature unwisely created a 
" Board of Advisory Commissioners," consisting of " the 
Governor, the Attorney-General, the President of the 
Senate ( or if there be no President then the President 
J>ro tempore) and the Speaker of the Assembly," vesting 
said officers with certain limited powers over the con- 
struction of the Capitol. In 1886 the Legislature passed 
another bill abolishing the office of New Capitol Commis- 
sioner and constituting a new board of Commissioners of 
Construction, consisting of the Governor, the Lieutenant- 
Governor, the Speaker of the Assembly and the temporary 
President of the Senate, which measure I vetoed upon the 
ground that commissioners were unnecessary, and that the 
policy adopted by the Legislature of 1883, of having 
one experienced builder in sole charge of the work, should 
be maintained. The Legislature adhered to its position and 
refused to appropriate any other moneys for the Capitol 
either that year or the next. In 1888 the Legislature 
renewed the effort for the creation of commissioners, and 
unfortunately succeeded in establishing two, one for the 
continuance of work upon the State Library, consisting 
of the Lieutenant-Governor, the President pro tempore of 
the Senate and the Speaker of the Assembly, and the other 
for the repairing of the Assembly ceiling, consisting of the 
Speaker of the Assembly and four members of the Legis- 
lature to be appointed by him. These last two measures 
were approved by me with great reluctance and only after 
strongly protesting against the impropriety of their pro- 
visions. Subsequent events justified the grounds of my 
opposition and demonstrated the wisdom of adhering to 
the system adopted in 1883. Last year the Legislature 
passed another bill substantially like the one before me. 
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except that it continued the commission which consisted 
of the Lieutenant-Governor, the President J>ro tempore of 
the Senate and the Speaker of the Assembly ; but I refused 
to approve the measure upon the ground of my repeat- 
edly expressed opposition to all commissions. 

I cannot understand why the Legislature should persist 
in foisting upon the State a wholly unnecessary and useless 
commission. It is neither good politics nor business-like 
action. It is a violation of a sound principle and a con- 
tinuation of a bad policy. 

A commission is none the less objectionable when it is 
composed of party friends than when constituted partly of 
political adversaries. My objection is based upon the 
principle involved, and not to the individual members of 
any commission which may be selected. 

The facts which confront me are these: The work upon 
the Capitol should be progressed ; the building is in a 
wretched state of repair ; additional accommodations for 
the second division of the Court of Appeals are impera- 
tively demanded ; the sanitary condition of the Capitol 
ought to be improved ; and as the Legislature refuses to 
appropriate a single dollar for such purposes unless it shall 
be expended under the supervision of a commission of its 
own selection, it follows that I must yield my own con- 
viction as heretofore expressed, or else imperil the safety 
of the building, the health of its occupants, and be the 
means of keeping many deserving workmen out of employ- 
ment. For these reasons I have concluded to formally 
approve this measure, not because it meets my judgment, 
but because it is the best and all that can be obtained 

at the present time. 

DAVID B. HILL. 
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NOMINATION OF COMMISSIONERS TO THE 
WORLD'S FAIR OF 1893. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 21, 189c. 

Hon. James G. Blaine, Secretary of State, Washington, D. C. : 
Dear Sir. — I am in receipt of your communication of 
the third instant inviting my attention to the act of Con- 
gress, approved April 25, 1890, and entitled "An act to 
provide for celebrating the four hundredth anniversary 
of the discovery of America by Christopher Columbus 
by holding an international exhibition of arts, industries, 
manufactures, and the product of the soil, mine and sea, 
in the city of Chicago, in the State of Illinois," and 
requesting the nomination by me, pursuant to the provi- 
sions of said act, of two commissioners and two alternate 
commissioners, to be appointed by the President as repre- 
sentatives of the State of New York in the World's 
Columbian Commission, as provided in sections two and 
three of the said act. 

In compliance, therefore, with your request, and by 
virtue of the authority vested in me, I hereby' nominate as 
commissioners John Boyd Thacher, of the city of Albany, 
and Chauncey M. Depew, of the city of New York, and 
as alternate commissioners, James Roosevelt, of Hyde Park, 
and James H. Breslin, of the city of New York. 
I have the honor to subscribe myself, 

Very respectfully yours, 

PAVIP B. HILL,, 
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IN THE MATTER OF THE CHARGES AGAINST 
SHERIFF BURROUGHS OF MADISON COUNTY — 
APPOINTMENT OF A COMMISSIONER. 

State of New York, J 

EXECUTIVE CHAMBER. ) 

In the matter of the charges against Leander W. Burroughs, 
Sheriff of Madison County. 

Charges having been preferred against Leander W. 
Burroughs, Sheriff of Madison county, by a citizen of 
that county, which charges were duly served upon the 
said sheriff, who has appeared in this proceeding by his 
counsel, John E. Smith and H. B. Coman, and filed an 
answer therein : 

I do hereby appoint Charles W. Brown, Esq., of 
Oxford, N. Y., commissioner to take the testimony and 
the examination of witnesses as to the truth of said 
charges, and to report the same to me and also the 
material facts which he may deem to be established by 
the evidence. 

It is hereby further ordered that such examination, 
before such commissioner, proceed with all convenient 
speed, and I hereby direct the Attorney-General of the 
State to conduct said inquiry and examination. 

Given under my hand and the privy seal of the 
State, at the Capitol in the city of Albany, this 
[l. s.] third day of June in the year of our Lord 
one thousand eight hundred and ninety. 
By the Governor: DAVID B. HILL. 

T. S. Williams, 

Private Secretary. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1461, REGULATING THE PRICE OF ILLUM- 
INATING GAS IN CERTAIN CITIES. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, Jtme 5, 1890. ) 

Memorandum filed with Assembly bill No. 1461, entitled "An 
act to regulate the price of illuminating gas in cities having 
a population of one hundred thousand inhabitants and over." 
Approved. 

I have heretofore recommended the creation of a State 
Gas Commission ( which should also include in its juris- 
diction all telephone and electric-light companies), to be 
invested with limited powers somewhat similar to those 
possessed by the Railroad Commission over railroads. 
I have approved during the past few years several bills 
regulating the price of gas in various cities of the State, 
but more than once I have intimated my reluctance to 
approve any more such bills until such a commission 
should be created, by which the propriety of such 
measures might be carefully investigated and legislative 
action might be based upon the recommendations of such 
a commission. 

The regulation of the price of gas, as well as charges 
for electric lights and telephones in different cities by 
legislative act, is a power liable to abuse, and should 
only be exercised after proper investigation by a compe- 
tent board. Corruption, prejudice, fickleness, unfairness or 
favoritism, are too apt to characterize or accompany legis- 
lation upon such an important subject, particularly in 
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the absence of semi-judicial investigation of the condi- 
tions and circumstances which should naturally affect its 
determination. 

I am still impressed with the desirability of such a 
commission as I have suggested, and trust that another 
Legislature may in its wisdom pass a carefully guarded 
measure carrying out this recommendation, to the end 
that the possibility of hasty, arbitrary or ill-considered 
legislation upon this subject may be avoided. 

The present bill, however, as I understand it, makes 
very slight changes in existing prices, and in present 
statutes applicable to the various cities of the State ; and 
as such changes seem to be in the right direction 
and reasonable, it is believed, upon the whole, that the 
public interests will be best subserved by the approval 
of this measure. DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL No. 620, 
RELATING TO THE SHERIFF'S OFFICE, NEW 
YORK CITV AND COUNTY. APPROVED. 



State of New York. 

EXECUTIVE CHAMBER, 1 

5, 1890. ) 



Albany, June 6, 



Memorandum filed with Senate bill No. 620, entitled "An act 
in relation to the office of the sheriff of the city and county 
of New York." Approved. 

This bill is the outcome of recent investigations into 

the management of the sheriff's office of New York city. 

As soon as it appeared upon such investigation that 
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unauthorized or improper charges were being made by 
subordinate officials in the sheriff's office, there arose a 
loud demand for a change in the system under which 
sheriff's offices are usually conducted, by substituting 
salaries in the place of fees. It was claimed that if 
salaries were authorized for the sheriff and his subor- 
dinates, and all fees collected by them were turned over to 
the city, that abuses would cease and a solution of the 
whole subject of' reform in that department would be 
effected. This bill proceeds substantially upon that theory, 
but it may well be doubted whether the benefits predicted 
for it will ever be realized. 

The mal.-administration in the sheriff's office may be 
deemed to have arisen — first, because of the inadequacy 
of existing legal fees established many years ago ; and, 
■second, because of the pernicious custom of making 
improper or extortionate charges by unscrupulous officials, 
and the receipt of what are known as "gratuities." 

The remedy for these abuses would seem to have been 
a reasonable and proper increase of legal fees, and the 
enactment of a strict penal statute prohibiting and 
severely punishing the taking of anything, by way of 
gratuity or otherwise, in excess of such fees, for the 
discharge of official duties or acts arising out thereof. 
Such a penal statute has already been passed (chapter 
336, of the Laws of 1890), and a simple bill, accom- 
panying the penal statute, moderately increasing the 
sheriff's fees, would have completed all the legislation 
necessary for the correction of existing evils. 

A few years ago, under the influence of a whirl- 
wind of popular agitation, the Legislature passed bills 
making the register's and county clerk's offices salaried 
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offices, and such hasty legislation has resulted in making 
both of those offices a burden upon the taxpayers of 
New York city. Those offices are not now self-support- 
ing as appears by the following statement furnished to 
me at my request by the Comptroller of that city, and 
by which it is proved that during the past two years 
the expenditures incurred on the part of the city largely 
exceed the fees received from those offices, and up to 
the present date this year the expenditures substantially 
equal the receipts. 

County Clerk's Office. 

Pees received. Expenditures. 

1888 $77,43224 $90,00257 

1889 5^,94498 86,71360 

1890, to June first 24,57615 35,526 77 

Register's Office. 

1888 $116,259 S3 $129,181 52 

1889 115,65753 123,44651 

1890, to June first 50,2x2 88 49,005 10 



The taxpayers of New York city may well doubt the 
wisdom of the measures which changed the system under 
which those offices were previously conducted, and which 
have rendered them burdensome instead of self-supporting 
as formerly. There are certain offices wherein the fee 
system, for many obvious reasons, should be absolutely 
abolished, but it is questionable whether the county clerk's, 
registers's or sheriff's offices should be included in that 
number. 

While expressing my doubts as to the wisdom of the 
essential features of this bill, yet, in view of the fact that 
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there seems to be a public sentiment in its favor, and no 
objections have been filed against it on the part of the 
local authorities of New York, or on the part of any one 
else, I do not feel disposed to allow my misgivings to stand 
in the way of the measure having a fair trial. 

DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL. No. 103, 
TO PROTECT FISH IN JAMAICA BAY. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 7, 1890. 

Memorandum filed with Senate bill No. 103, entitled "An act 
for the protection of fish in the waters of Jamaica bay. 
Kings and Queens county. New York.'' Approved. 

This bill having been referred to the commission 
appointed under chapter 99 of the Laws of 1890, to 
codify the laws for the protection of game, fish, etc., 
and such commission, after careful consideration of the 
proposed bill, having reported in favor of its becoming 
a law, there seems to be no adequate reason why I 
should withhold my signature from the measure. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1354, MAKING THE COUNTY CLERK OF 
CHAUTAUQUA COUNTY A SALARIED OFFICER. 
APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 7, 1890. 

Memorandum filed with Assembly bill No. 1354, entitled "An act 
to make the office of the county cleric of Chautauqua county 
a salaried office, and regulating the management of said office." 
Approved. 

I have hereiofore refused to approve bills of this char- 
acter unless the salary of the official has been definitely- 
fixed in the bill. The reasons for this course have been 
fully stated. (See veto of King's County Clerk's Bill, 
Public Papers of 1885, page 194.) But this bill, while 
not strictly complying with this view, nevertheless pro- 
vides that the salary of the county clerk shall be deter- 
mined by the board of supervisors "prior to the election 
of every such clerk," and this provision substantially 
answers the argument urged against the Kings county 
bill, and is perhaps as satisfactory as though the pro- 
posed salary was fixed in the bill. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 1325, TO LEGALIZE WATER SUPPLY BONDS 
OF BALDWINSVILLE. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 7, 1890. 

Memorandum filed with Assembly bill No. 1325, entitled "An act 
in relation to certain bonds issued by the village of Baldwins- 
ville, under chapter 181 of the Laws of 1875, entitled ^An act 
to authorize the villages of the State of New York to furnish 
pure and wholesome water to the inhabitants thereof,^ and the 
several acts amendatory thereof and supplementary thereto." 
Approved. 

It is very desirable that a bill legalizing and validating 
acts of officers or instruments should specify the defects 
sought to be remedied, and be limited in its operation to 
such defects only. I am advised that the defects sought 
to be remedied by this bill do not easily admit of precise 
specification, and the bill having reached me too late to 
be recalled by the Legislature for amendment, I have con- 
cluded to approve it with the suggestion that its form 
should not be considered a precedent for future legislation 

of like character. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
FIXING THE TAX RATE. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, June 7, 1890. \ 

Memorandum filed with Assembly bill, not printed, entitled ''An 
act to provide ways and means for the support of the govern- 
ment" Approved. 

This bill completes the legislation establishing the tax 
rate for the fiscal year beginning October first, next. The 
total rate will be 2.34 .mills on each dollar of assessed 
valuation. While this is a considerable reduction from the 
tax rate of last year, it is to be regretted that the appro- 
priations authorized by the Legislature this year are not 
appreciably less in amount than those for last year. Last 
year they amounted to $13,726,824, — not including items 
vetoed, and aggregating $1,808,550, — while this year they 
are about $13,094,000, not including items vetoed, so that' 
the comparative economy of the Legislature is represented 
by only $632,000. But even this amount of reduction is 
only apparent, for the Legislature also, at the recent ses- 
sion, made provision for the submission of the constitu- 
tional prohibition amendment at a special election, thereby 
incurring an expense to the people, as I am informed by 
the Secretary of State, amounting to about six hundred and 
twenty-nine thousand dollars, which, though not included 
in the general tax levy, is no less a burden upon the 
people in their respective localities. 

The tax rate is low, first, because nearly two million 
dollars were unnecessarily collected from the taxpayers 
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last year and now remain as a surplus in the State 
treasury ; and, second, because the assessed valuation of 
taxable property has been increased by nearly one hundred 
million dollars since last year. 

These are the facts. They are stated in order that the 
taxpayers may have a full understanding of the action of 
the Legislature upon the vital subject of taxation. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILLS 
Nos. 983 (RELATING TO CORPORATIONS), 982 
(RELATING TO STOCK CORPORATIONS), 1355 
(RELATING TO RAILROADS), 1520 (RELATING 
TO TRANSPORTATION CORPORATIONS OTHER 
THAN RAILROADS), 1278 (RELATING TO BUSI- 
NESS CORPORATIONS), AND SENATE BILLS 
Nos. 530 (RELATING TO TOWNS) AND 546 
(RELATING TO HIGHWAYS). APPROVED. 



State of New York. 

EXECUTIVE CHAMBER 
Albany, June 



\ 
7, 1890. I 



Memorandum filed with Assembly bill No. 983, entitled "An act 
in relation to corporations, constituting chapter 35 of the 
general laws'' Assembly bill No. 982, entitled ''An act in 
relation to stock corporations, constituting chapter 38 of the 
general laws." Assembly bill No. 1355, entitled ''An act in 
relation to railroads, constituting chapter 39 of the general 
laws." Assembly bill No. 1520, entitled "An act in relation 
to transportation corporations, excepting railroads, constituting 
chapter 40 of the general laws." Assembly bill No. 1278, 
entitled "An act in relation to business corporations, consti- 
tuting chapter 41 of the general laws." Senate bill No. 530, 
entitled "An act in relation to towns, constituting chapter 19 
of the general laws." Senate bill No. 546, entitled "An act 
in relation to highways, constituting chapter 20 of the general 
laws." Approved. 

These bills were prepared by the Commissioners of 
Statutory Revision, and represent the principal portion 
of their work of the past year, which has been adopted 
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by the Legislature. By passing these bills and author- 
izing the continuation of the work of the Commission 
for another year, the Legislature has declared its inten- 
tion that a thorough revision of the general statutes of 
the State shall be pushed to completion as speedily as 
possible. The necessity for such a work has been felt 
with constantly increasing force for over forty years. The 
commission's report of an outline sketch of the proposed 
revision, and of the principles upon which it should 
proceed, is in every way admirable. As to the execution 
of the work in detail, I must rely, as the Legislature 
doubtless also has, upon the Commissioners. It has been 
impossible, in the limited time at my disposal, to study 
all these bills, much less to compare them carefully with 
the existing laws for which they are to be substituted. 
In several respects, certain of these chapters of the pro- 
posed revision are confessedly incomplete. Some import- 
ant penal provisions of the statutes repealed have been 
omitted, with the intention of incorporating them in the 
Penal Code, which has not yet been done. If t^iese bills 
were to take effect immediately, I could not approve all 
of them in their present form. But they do not take 
effect until May i, 1891, and have, as I am advised, 
been passed by the Legislature with the intention that they 
should be carefully reconsidered by the Commission, with 
the ,aid of expected criticisms and suggestions from the 
people and the legal profession, before the next session 
of the Legislature, and that they should be amended 
and supplemented by the next Legislature before they 
shall take effect. 

It has been my custom to insist that a bill should be 
perfected before it is placed upon the statute books, and. 
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as a general principle, I have been opposed to enacting 
laws to take effect after a subsequent session of the 
Legislature. But a revision of this nature must necessarily 
proceed by installments, and each part must, of necessity, 
depend somewhat upon the other parts, which together 
are to make the completed whole. These considerations 
fairly entitle these bills to be treated as exceptions to 
the general rules referred to. 

With this understanding of the provisional rather than 
final character of these bills, and in view of their excep- 
tional character, I cheerfully give them my approval, 
without assuming to be fully acquainted with their 

provisions in detail. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILLS 
Nos. 1129 AND 87, AND WITH SENATE BILL 
No. SOI, RELATING TO CERTAIN STREETS IN 
THE CITY OF BROOKLYN. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, May 26, 1890. \ 

Memorandum filed with Assembly Bill No. 1129, entitled "An 
act to amend chapter four hundred and sixty-eight of the 
laws of eighteen hundred and eighty-eight, entitled 'An act to 
confirm and establish the boundaries, lines and locations of 
certain streets in the twenty-sixth ward of the city of Brook- 
lyn f" with Assembly Bill No. 87, entitled "Aft act to 
authorize the authorities of the city of Brooklyn, to open 
extend and improve Manhattan avenue and to close a portion 
of the same, and to open and improve a portion of Ewen 
street in the city of Brooklyn ;" and with Senate Bill No. 501, 
entitled "An act to close a certain part of North Henry 
street in the city of Brooklyn, and to strike the same from 
the commissioners' map." Approved. 

I am informed that these bills are meritorious ; and I 
am also informed, by the corporation counsel of Brooklyn, 
that no power is now vested in any of the local author- 
ities to take the actions authorized by these legislative acts. 
I am opposed to the practice of State legislation in mat- 
ters which properly fall within the province of local 
government. The charter of Brooklyn should be amended 
so as to commit to some branch or branches of its local 
government, power, under well-guarded restrictions, to 
deal with questions touching the opening, closing, exten- 
12 
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sion or alteration of the streets of that city. Hereafter 
I shall not regard it as incumbent on me to approve 
any act of this character, though otherwise proper in 
form, which concerns matters that should fall within the 
powers of local authorities, and which can be entrusted 
to them by an amendment to the charter of the city. 

DAVID B. HILL. 



LIST OF BILLS UNSIGNED, WITH MEMORANDA 
ATTACHED. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, June 9, 1890. ) 

Statement of bills remaining in the Governor's hands at the 
adjournment of the Legislature, May 9, which were not signed 
at the expiration of thirty days thereafter, and consequently 
failed to become laws 

At the adjournment of the Legislature, May ninth, there 
were left in the hands of the Governor 370 bills, of which 
he approved 255. The consiitutional period of thirty 
days for the consideration of such bills expired with June 
eighth, and the following bills, not having received the 
Governor's signature during that period, consequently 
failed to become laws. 

Bills Affecting New York City. 

Assembly bill No. 14&6. Cable Railroad Bill. 

Senate bill No. 621. New York city, bridges over Harlem river, to 
authorize increased elevation of. 

Senate bill No. 576. New York city, Croton aqueduct, to provide for 
settlement of claims relating to construction of. 

Assembly bill Int. No. 11 68. New York City Aqueduct Act, amending. 
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Assembly bill No. 1034. New York City Consolidation Act, sections 
322, 921 and 915, amending. ( Department of Public Works and Assess- 
ments for Improvements. ) 

Assembly bill No. 943. New York city, Nelson J. Waterbury and 
Nelson J. Waterbury, Jr. , to authorize retaxation of amount to be paid 
to for services in case of Sheldon, as Assignee, v. City of New York. 

Assembly bill No. 1427. New York city, claim of against the Central 
Park, North and East River Railroad Company, to authorize settlement of. 

Assembly bill No. 950. New York city. Central Park, amending act 
relative to railways in transverse roads of. 

Assembly bill No. 831. New York city, to provide for annexation of 
Hart's Island to. 

Senate bill No. 511. New York City Consolidation Act, section 446, 
amending. ( Hydrants. ) 

Senate bill I. No. 765. New York city, Sanitarium for Hebrew Children, 
to exempt property of from local taxation. 

Assembly bill No. 131. New York City Consolidation Act, subdivision S 
of section 194, amending. ( Relief of poor adult blind persons. ) 

Senate bill No. 121. New York City, Consolidation Act, section 1929, 
amending. (Election advertisements.) 

Assembly bill No. 709. New York city, Martha Krenkel, for relief of. 

Assembly bill No. 1258. New York city, escheat, amending act releasing 
to Henry Spicer and others. 

Assembly bill No. 1442. New York city, amending act to annex Mor- 
risania. West Farms and Kingsbridge to, relative to exempt firemen. 

Senate bill No. 590. New York city, property in One Hundred and 
Twentieth street, authorizing settlement of taxes on. 

Senate bill No. 432. New York Building and Improvement Company, 
amending act to incorporate the, 

Assembly bill No. 1441. New York city. Soldiers' and Sailors' Memorial 
Arch or Monument, to provide for. 

Memorandum. — There is a fatal objection to this bill. It 
names three private citizens who, together with certain 
local officers, shall constitute a board of commissioners to 
erect a memorial arch or monument with moneys raised 
by taxation. This is a bad principle of legislation, which 
I have frequently condemned. 

There would be no objection to bestowing such permis- 
sive powers upon the local authorities alone, or upon 
commissioners selected by them, or upon commissioners 
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elected by the people of New York, but the Legislature 
should not undertake to specifically name commissioners to 
expend moneys raised by local taxation and to be used for 
local purposes. Such legislation, irrespective of the laud- 
able purposes which may have inspired its introduction and 
passage, is unjust to the people whose money is authorized 
to be expended. 

Bills Affecting Brooklyn and Kings County. 

Senate bill I. No. 598. Brooklyn Municipal Building, to provide for 
increase of office accommodation in. 

Assembly bill No. 1080. Brooklyn Consolidation Act, section 20, 
amending. (Moneys to be paid to charitable institutions.) 

Assembly bill No. 491. Brooklyn Police Courts, to facilitate administra- 
tion of criminal justice in. 

Assembly bill No. 1272. Brooklyn Consolidation Act, section j, title 10, 
amending. ( Department of Assessment. ) 

Assembly bill No. 1370. Brooklyn Consolidation Act, section 5 of title 
II, amending. (Police Force.) 

Senate bill No. 499. Brooklyn, public parks in, to authorize selection 
of lands for. 

Assembly bill No. 1199. Flatbush, street lighting in, amending act to 
provide for. 

Assembly bill No. 166. Gravesend, authorizing Board of Health of to 
sell sewer property. 

Assembly bill No. 1096. Kings county, to create County Farm Com- 
missioners in. 

Assembly bill No. 803. Gravesend, amending act for preservation of the 
peace in. 

Assembly bill No. 1145. Civil Procedure, Code of, section 1127, 
amending. ( Exemptions from jury duty in Kings county. ) 

General and Miscellaneous. 

Assembly bill No. 751. New York and Long Island Bridge Company, 
amending act to incorporate the. 

Assembly bill No. 1467. Railroad companies, street surface, relative to 
percentages to be paid by. 

Senate bill No. 633. Railroads, grade crossings of, amending act to 
regulate. 

Assembly bill No. 1377. Railway companies, street surface, in relation 
to consents ot. 
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Assembly bill No. 1215. New York harbor, to establish exterior bulk- 
head lines on Staten Island side. 

Senate bill No. 345. Dairy products, amending act to prevent decep- 
tion in. 

Senate bill Int. No. 705. Legislature, additional contingent expenses of , 
appropriation for. 

Assembly bill No. 1464. Milk, skimmed, to regulate sale of in cities of 
upward of 50,000 inhabitants. 

Assembly bill No. 511. Teachers, professional training of, to pro- 
mote the. 

Senate bill No. 133. Natural history, free mstruction in, making appro- 
priation to continue. 

Assembly bill No. 1500. Printing, public or legislative, amending act 
providing for. 

Assembly bill No. 11 52. Indians, to provide for welfare of the. 

Senate bill No. 346. Milk, seizure or destruction of, amending act 
relating to. 

Assembly bill No. 1021. Claims, Board of, claim of John D. Hutchinson, 
to hear. 

Assembly bill No. 1020. Claims, Board of, claim of Charles M. Brown, 
to hear. 

Senate bill Int. No. 733. Electrical investigation by Senate Committee on 
General Laws, providing for printing and distribution of 5,000 extra copies 
of testimony taken in . 

Senate bill No. 334. Notaries public, amending act for appointment of, 
relative to fees of county clerks. 

Senate bill No. 548. Manufacturing corporations, amending act to 
authorize consolidation of. 

Assembly bill No. 685. State armories, taking of lands for. in certain 
cases, amending act to authorize. 

Senate bill No. 173. Buffalo Association for the Relief of the Poor, 
amending act to incorporate and to change name of. 

Assembly bill No. 1463. Buffalo, to legalize action of engineer relative 
to excavation of Guilford street, and authorizing audit of claim of John 
Gisel. 

Assembly bill No. 1246. Buffalo Law School, with reference to the. 

Assembly bill No. 416. Buffalo Police Department, amending act to 
establish. 

Senate bill No. igi. Buffalo charter. 

Memorandum. — A proposed new charter, the outgrowth 
of the labors of the Citizens' Committee of the City of 
Buffalo, representing the prominent trades and industries 
of that city, was introduced in the Legislature on Feb- 
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ruary 12, 1890. (See Assembly bill, printed number 498.) 
It was contemplated by that bill that the provisions 
thereof, except such parts as related to the water 
department of that city and to the election of certain 
officers, should not take effect until January i, 1891. 
Vital alterations were made in the original bill before 
it passed the Senate and Assembly, which I am con- 
vinced were not and are not acceptable to the taxpayers 
of the city of Buffalo. 

It appears that the provisions of title 10, applicable 
to the creation of a department of public works, have 
been unnecessarily and injuriously changed. The bill 
introduced last year provided for the creation of a depart- 
ment of public works, a majority of the members of 
which was to be appointed by the then mayor of the 
city. I understand that there was then no serious objec- 
tion to that provision, but the whole bill failed of 
passage. 

No good reason has been advanced why the present 
mayor of Buffalo should not be entrusted with this 
power. I am advised that he is giving to the people of 
that city an honest, economical and business-like admin- 
istration of its affairs, and this fact, taken together with 
the confidence manifested in him by the large majoritv 
by which he was elected, justify the conclusion that if 
this power should be placed in his hands it would be 
used solely for the benefit of the taxpayers of the 
municipality. Vast power and responsibility for good or 
evil is proposed to be entrusted to the public works 
department, and the best men obtainable should be 
selected to constitute the commission. 
It is suggested that a single-beaded department of public 
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works, the chief officer of which should be appointed by 
the mayor, to hold during the term of the mayor, would 
best subserve the public weal. There could be then no 
divided responsibility, and the taxpayers could easily 
ascertain to whom credit or censure belongs. 

The bill also provides that the first board of public 
works shall consist of the present street commissioner 
and engineer, and of a commissioner to be elected at the 
next annual election, and their duties are to begin on 
the first Monday of January next. It is safe to say that 
when the people elected the present street commissioner 
and engineer they had no idea that these officers would 
be legislated into such a department as this bill contem- 
plates. There could be no objection to providing that 
these officers should remain at the head of their respect- 
ive bureaus during their terms of office, but to place 
such vast power in the hands of officers who were not 
elected for such purpose, and who may not have the 
requisite qualifications for such important work, is at 
least a hazardous undertaking. Most of the good to be 
obtained from the creation of this department will largely 
depend upon the first organization of the department, 
and if an improper or weak organization is effected at 
its creation, the bad results of such a policy might be 
much worse than the evil attempted to be remedied by 
this bill. 

The bill as it was first introduced this year also pro- 
vided for the election of eight aldermen-at-large, but no 
elector was permitted to vote for more than five, thereby 
intending to secure minority representation among the 
aldermen-at-large. It was discovered, however, that the 
provision for minority representation was unconstitutional. 
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and, therefore, all reference to aldermen-at-large was aban- 
doned. It was proposed by some of the members of 
the Assembly representing part of the city, that aldermen- 
at-large should be elected by Assembly districts, four 
from the first and second Assembly districts, and four 
from the third Assembly district and the twelfth ward, 
thus giving no particular advantage to one party over 
another, the understanding or presumption being that 
four Democratic and four Republican aldermen-at-large 
would be elected. This proposition seems a fair one, and 
some good to the city might result from it. At least, it 
might safely be tried as an experiment. 

Another serious objection to this bill is that it increases 
the salaries of officials upwards of one hundred thousand 
dollars a year. The chief object of this bill was sup- 
posed to be a reduction of municipal expenses. This 
enormous increase in salaries cannot be justified from 
the standpoint of the over-burdened taxpayers, and I 
cannot approve such a scheme. It should also be noted 
that, while the reforms sought to be accomplished by 
this bill are postponed until next January, the title 
increasing the salaries of officials takes effect immediately. 

Besides the objections already pointed out there are 
other minor defects which can be cured upon further 
consideration. Several provisions are of doubtful inter- 
pretation, and are unfortunately expressed. 

It is difficult to resist the conclusion that a desire to 
secure partisan advantage, rather than to secure to the 
people capable and efficient public servants, prompted 
many of the changes made in the bill. 

I would cheerfully approve any well-considered bill 
which affords reasonable assurance of curing whatever 
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evils may exist in the municipal government of the city 
of Buffalo, but I am constrained by a sense of the 
obligations due to the citizens of that city to withold 
my signature from the bill in its present shape. The 
Legislature will again convene about the time the 
important provisions of the act would take effect, so 
that no harm can result from this action. 

Senate bill No. 232. Niagara county surrogate, to establish compensa- 
tion of. 

Senate bill No. 454. Claims, Board of, claim of Edwin H. Risley, to hear. 

Assembly bill No. 967. Civil List, appropriation for printing and distribu- 
tion of. 

Assembly bill No. 1440. County superintendents of the poor and county 
treasurers, amending act authorizing election of. 

Senate bill No. 212. Long Island City charter, amending generally. 

Senate bill No. 477. Public Instruction Consolidation Act, amending. 
( Flags for public schools. ) 

Assembly bill No. 1036. Civil Procedure, Code of, section 3063, 
amending. (Appeals.) 

Assembly bill No. 628. Revised Statutes, subdivision 2 of section 9 of 
article 2 of title 2 of chapter 13 of part i , amending. ( Assessments. ) 

Assembly bill No. 768. Springfield Centre, amending act to make a 
separate road district of. 

Senate bill No. 549. Claims, Board of, claim of William J. Best, to hear. 

Assembly bill No. 1216. Horse stealing, societies for prevention of, 
amending act for formation of. 

Assembly bill No. 1217. Horse stealing, societies for prevention of, 
amending act for formation of. 

Senate bill No. 387. Delhi and Hudson River Railroad Company, to 
repeal act to extend charter of.- 

Senate biU No. 532. Parishville, St. Lawrence county, authorizing 
maintenance of lock-up by. 

Assembly bill No. 1256. Claims, Board of, claim of Charles B. Bensen, 
to hear. 

Assembly bill No. 617. Civil Procedure, Code of, section 1533, amending. 
(Actions for partition. ) 

Assembly bill No. 1227. Jefferson county, amending act to enforce col- 
lection of taxes in. 

Assembly bill No. 1023. Mortgages on real estate, to legalize foreclosure 
of, by advertisement. 

Assembly bill No. 1070. Claims, Board of, claim of Lieutenant 
Gustavus C. Hanus, to hear. 
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Assembly bill No. 1226. Northfield, Richmond county, amending act 
relating to Board of Education in, etc. 

Assembly bill No. 904. Factory inspectors, amending act providing 
for, relating to reports of accidents. 

Assembly bill No. 437. Judgments of United States Courts, to authorize 
docketing of in county clerks' offices. 

Assembly bill No. 1229. Town auditors, amending act conferring 
additional powers on. 

Assembly bill No. 1200. Amsterdam charter, amending. ( Official 

newspapers. ) 

Assembly bill No. 148. Ichthyological societies, for the incorpora- 
tion of. 

Assembly bill No. 622. Claims, Board of, claim of Thomas R. Leet, to 
hear. 

Assembly bill No. 1260. Contracts in behalf of the State, to require 
public notice to be given of. 

Assembly bill No. 771. Villages, water supply of, amending act to 
authorize, relating to boards of water commissioners. 

Assembly biU No. 286. Revised Statutes, sections 59 and 60 of title i 
of chapter 20 of part i, amending. (Relief and support of indigent 
persons. ) 

Assembly bill No. 630. Claims, Board of, claim of Abner L. Roberts, to 
hear. 

Senate bill Int. No. 700. Haverstraw charter, amending. (Highways. ) 

Senate bill No. 258. Patriotism, to encourage and promote. 

Assembly bill No. 1460. Newburgh charter, amending generally. 

Assembly bill No. 898. Hop boxes, to regulate size of. 

Senate bill Int. No. 727. Constitution, article 6 of, to provide for sub- 
mitting proposed amendment of, to the people. 

Memorandum. — This bill must be regarded as defective. 
Either through inadvertence or design the method of 
voting provided for does not submit the question to the 
people fairly, but prejudices the matter by making it 
easier to vote in favor of the amendment than against 
it. The voter vifho desires to vote against the amend- 
ment must, if he writes out his own ballot, first write 
it as follows : " For the proposed amendment to the 
Constitution relating to the election of additional justices 
of the Supreme Court," and then cancel it with ink or 
pencil. The bill provides for printed ballots to be fur- 
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nished at each polling place at public expense, but all 
are to be printed in favor of the amendment. 

No ballots printed or written originally against the 
amendment can be voted. There is absolutely no method 
provided for voting against the amendment, except by 
first taking a ballot in favor of the amendment and 
canceling it. That is not the American system of voting, 
and is inherently inconsistent and misleading. 

I am unable to discover any precedent for this pecu- 
liar feature of this measure. No good reason exists why 
the usual method of submitting constitutional amendments 
always heretofore pursued should not have been followed 
in this instance. 

I decline to approve this bill with less hesitation 
because of the existence of the commission just organized 
to propose a revision of the entire judiciary article of 
the Constitution. The public interests will not suffer 
serious injury if the action upon this particular amend- 
ment should be deferred until after the report of the 
cemmission. 

Senate bill Int. No. 655. Claims, Board of, claim of James G. Johnson, 
to hear. 

Senate bill No. 442. Mechanics' lien law, amendmg. 

Assembly bill No. 1282. Civil Procedure, Code of, section 1366, 
amending. ( Executions. ) 

Assembly bill No. 1284. Civil Procedure, Code of, section 746, amending. 
( Investing Trust Funds. ) 

Assembly bill No. 1481. Criminal Procedure, Code of, section 944, 
amending. ( Criminal statistics. ) 

Assembly bill No. 1066. Insurance companies, life, health and casualty, 
amending act in relation to. 

Assembly bill No. 1502. Oswego Fire Department, amending act to 
incorporate the. 

Assembly bill No. 1399. Tax collectors, requiring giving of receipts by. 

Assembly bill No. 1210. Claims, Board of, claim of David T. Smith, to 
hear. 

Assembly bill No. 1509. Little Falls, charter, amending generally. 
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Assembly bill No. 1339. North Elba, Essex county, for release of lands 
in, to Benton Turner. 

Assembly bill No. 1053. Public works of the State, wages of laborers 
on, amending act to secure payment of. 

Assembly bill No. 770. Villages, general act for incorporation of, 
amending, relative to oath of oiiice. 

Assembly bill No. iiii. Lumber, logs and other timber, amending act 
to regulate passage of, upon rivers. 

Assembly bill No. 1401. Watertown charter, amending. (Sidewalks.) 

Senate bill No. 120. Civil Procedure, Code of, section 2356, amending. 
( Sale of property of infants, lunatics, idiots or habitual drunkards. ) 

Senate bill No. 552. Long Lake, town hall in, authorizing raising of 
money for. 

Senate bill No. 497. Johnstown, town officers, amending act relating to 
voting for. 

Senate bill No. 452. Claims, Board of, claim of Miss Jennie Turner, to 
hear. 

Senate bill Int. No. 602. Buildings, corporations for erection of, amend- 
ing act authorizing formation of. 

Senate bill Int. No. 455. Claims, Board of, claim of Harrison Holdridge, 
to hear. 

Senate bill No. 379. Cohoes charter, amending generally. 

Senate bill No. 437. Claims, Board of, claim of Julien T. Davies, to hear, 

Senate bill Int. No. 512. Lordville and Equinunk Bridge Company, 
amending act to incorporate the. 

Senate bill Int. No. 308. Elmira charter, amending. 

Senate bill No. 394. Police matrons, amending act to provide for. 

Memorandutn. — The present law merely authorizes the 
appointment of police matrons in cities. This bill pro- 
poses to compel their appointment, whether the local 
authorities deem it necessary or not. It is desirable that 
the local authorities should retain control of the situation, 
and arguments to them should be first exhausted, and 
only after it is shown that they are obstinately or cul- 
pably remiss in exercising their powers in a reasonable 
manner under present permissive laws, should their dis- 
cretion be taken away and action on their part be made 
compulsory. I am disposed to concede that the local 
authorities of certain cities have not exercised their dis- 
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cretion in accordance with the spirit of the present law, 
but it seems to me wise that they should be given 
another year in which to make the needed changes on 
their own motion, and if after another year's experience 
a permissive law shall still prove futile, the argument in 
favor of a compulsory law will be much more forcible. 

DAVID B. HILL. 



ORDER DISMISSING THE CHARGES PREFERRED 
AGAINST G. H. STILWELL. 

State of New York, ) 

EXECUTIVE CHAMBER, \ 

fn the Matter of Charges against George H. Stilwell, Superin- 
tendent of the Poor of Schuyler County. Order. 

Charges having been heretofore preferred by a committee 
of the Board of Supervisors of Schuyler county against 
George H. Stilwell, the Superintendent of the Poor of said 
county, and the said Stilwell having filed his answer to such 
charges, and the commissioner by me appointed to take the 
testimony, and report the material facts by him ascertained, 
having made report that the persons making such charges 
failed, after due notice being given to appear before him, 
so to appear, and further, by letters to him addressed, hav- 
ing expressed their desire that further proceedings under 
such charges "be dropped ; " 

It is hereby ordered that the said charges be and the 
same are hereby dismissed. 
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Given Under my hand and the privy seal of the 

[l. S.J State, at the Capitol in the City of Alban)^, this 

first day of July in the year of our Lord one 
thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



ORDER REMOVING LEANDER W. BURROUGHS 
FROM THE OFFICE OF SHERIFF OF MADISON 
COUNTY. 

State of New York, 

EXECUTIVE CHAMBER. 

In the Matter of the Charges Preferred against Leander W. 
Burroughs, Sheriff of Madison County. Order. 

Charges of malfeasance in office, malversation in office 
and extortion, against Leander W. Burroughs, Sheriff of the 
county of Madison, in the State of New York, having been 
formally presented to me, and a copy of the said charges 
having been served upon the said Leander W. Burroughs, 
personally, and opportunity given him to be heard in 
his defense, and he having filed an answer denying the 
charges alleged, and an order having been made by me 
appointing Hon. Charles W. Brown, of Oxford, N. Y., a 
commissioner for the purpose of taking testimony and exam- 
ining witnesses in support of such charges, and in refuta- 
tion thereof, and the Attorney-General of the State having 
been directed by me to conduct the inquiry and examina- 
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tion before said commissioner, and the commissioner having 
heard all the proofs and allegations upon the subject, and 
the said Leander W. Burroughs having appeared before said 
commissioner and submitted the proofs and explanations 
offered by him in refutation of such charges, and the said 
commissioner having made his report to me, with all the 
testimony taken and proceedings had before him, and the 
said Leander W. Burroughs having been given a further 
opportunity to be heard in his defense before me upon this 
report of the commissioner and the testimony taken by him, 
and upon further papers and proofs submitted by the said 
Leander W. Burroughs, and after hearing Hon. John E. 
Smith and Mr. Henry B. Coman, counsel for the said 
Leander W. Burroughs, and it appearing, after due con- 
sideration of the testimony taken and of the arguments of 
counsel, that certain of said charges are substantially true, 
it is 

Ordered, That the said Leander W. Burroughs be and he 
hereby is removed from the said ofBce of sheriff of the 
county of Madison. 

Given under my hand and the privy seal of the 
State, at the Capitol in the city of Albany, this 
[l. S.J eighteenth day of October in the year of our 

Lord one thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 
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OPINION ACCOMPANYING THE ORDER REMOVING 
LEANDER W. BURROUGHS FROM THE OFFICE 
OF SHERIFF OF MADISON COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, October i8, i8go. \ 

In the Matter of the Charges Preferred against Leander W. 
Burroughs, Sheriff of Madison County. 

Charges for malfeasance in office were filed against this 
officer, April i8, 1890, alleging the presentation to the 
Board of Supervisors of false, fraudulent and illegal 
charges against the county of Madison, amounting to 
large sums for services not rendered, moneys not dis- 
bursed and illegal fees exacted. The sheriff put in an 
answer denying the misconduct charged, and an order 
was made June 3, 1890, appointing Hon. C. W. Brown, of 
Oxford, a commissioner, under the statute, to take the 
testimony that might be offered in support and in refuta- 
tion of the charges, and report the same to me with 
the facts found by him ; and the Attorney-General was 
directed to conduct the examination on the part of the 
people. 

Several days were occupied by the commissioner in 
taking proofs and hearing the explanations of the sheriff 
and the arguments of his counsel; and on October 2, 1890 
he filed his report of facts found, with a copy of the sten- 
ographer's minutes of the entire evidence taken before 
him. Since then counsel for the accused has been heard 
by me; and I have patiently and carefully examined the 
report of the commissioner and the voluminous evidence 
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submitted, and I cannot avoid the conclusion that the 
substance of the charges has been sustained and that 
the public good demands the removal of this officer. 

The amount of his bill for a single year against the 
county of Madison, and the several towns thereof, and that 
of his numerous deputies, one-half of which he receives 
under a special agreement with them, is nearly twelve 
thousand dollars ; and with some slight deductions these 
bills were allowed by the Board of Supervisors of the 
county. This does not include his fees charged and 
received for services in civil actions and proceedings which 
have not been the subject of this inquiry. 

I am satisfied that charges in this bill, amounting to at 
least thirty-five hundred dollars, are false and fraudulent 
and were illegally allowed. 

There are charges for services never rendered, for dis- 
bursements never made, and for which not even the 
pretext of a voucher was furnished ; different charges for 
the same service under different devices ; board of pris- 
oners charged which was not furnished, and board twice 
charged that was furnished, and charges for constructive 
board ; fees claimed and received for services included in 
other services for which the full fees allowed by law had 
been charged and received ; charges for services required 
to be rendered without fee, and charges for services per- 
formed by the prisoners, and to whose labor the county 
was entitled. 

The bill is a marvelous one in its general make-up. It 

displays a studied and most ingenious attempt to abstract 

money from the public treasury under the cover of the 

allowance of a formal claim by the Board of Supervisors. 

13 



194 Public Papers of Governor Hill. 

Accusations against public officers ought not to be lightly 
entertained. 

If there were but a single charge, or a few isolated 
charges, illegally made, through mistake or in deference 
to some long-established custom, the officer should not 
be removed. No one should be declared unfit for a posi- 
tion of public trust upon such grounds. 

But here the case is different. The bill presented by the 
sheriff evinces great care and deliberation in its preparation. 

The matter of the keeping of the jail, which is a duty 
imposed upon him by law, and for which he cannot law- 
fully charge anything, except it be for moneys actually and 
necessarily expended in the performance of the duty, is a 
striking illustration of the general character of the bill in 
this respect. 

Various sums have been charged ; first, during or at the 
end of every month, amounting in the average to over fioo 
per month ; and then at the end of the year, lump charges 
for the entire year, amounting to $1,278, are made for the 
same services or services of the same general kind. 

The proof shows, and the commissioner so found, that for 
these services and other services for which charges are 
made amounting in all to over $2,900, the sheriff expended 
no money except for the services of his turnkey, whom he 
paid at the rate of $300 per year and board ; and that all 
of these services were rendered by the turnkey and the 
prisoners confined in the jail. 

The law upon the subject is very plain. 

The Penal Code (§ 557) declares that any public officer 
who asks or receives, or agrees to receive a fee or other 
compensation for his official services, either in excess of 
the fee or compensation, or where no fee or compensation 
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is allowed to him by statute therefor, commits extortion 
and is guilty of a misdemeanor. 

Where a public officer is compensated by fees and emolu- 
ments, such a law is vitally essential for the protection of 
the public, and works no hardship or injustice to the 
officer. 

There is another statute (2 R. S. [8th ed.J, p. 1079), 
which declares that where he is required to perform a 
duty without fee or reward, the county shall reimburse 
him for the moneys actually expended in the performance 
of such duty. He is thus protected from actual loss in 
such case ; while in the large class of cases where fees 
are allowed, the allowance is large enough to make the 
aggregate of his compensation for all his official services 
sufficiently remunerative. 

I do not here include any item of the bill for services 
which the sheriff is not required by law to render. 

Whether it is or is not discretionary for the board of 
supervisors to allow him in such cases such sums as in 
their judgment the services are worth, it is unnecessary to 
determine ; although it appears that in some of these cases 
charges were made and allowed for services not rendered 
by him, and for services performed by others, where the 
charge largely exceeded the cost of the service to the 
sheriff. 

I shall put my decision in this case upon the ground 
that in numerous cases the officer has charged for services 
which he is required by law to perform, and for which no 
compensation is allowed, or for which an excessive and 
illegal fee is charged. 

In such cases the Board of Supervisors have no discre- 
tion ; and their disregard of the law cannot excuse the 
respondent. 
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No personal considerations can properly enter into the 
determination of the Executive in disposing of charges of 
this character. The removal of the officer is not made for 
the purpose of punishing him. Punishment for his offense 
belongs to another tribunal. The Governor can only act 
with a view to the protection of the public against the mal- 
administration of public agents. His action is purely judi- 
cial ; and political or partisan considerations are unworthy 
to be entertained by him in making up his judgment. 

The wholesome lesson which a removal from office should 
inculcate would be greatly impaired, if not entirely lost, if 
there was a suspicion in the public mind that Executive 
action had been controlled or even influenced by partisan 
motives. 

It is, therefore, eminently proper, as a general rule, that 
when a public officer is removed upon charges preferred, 
and the authority making the removal is invested with 
the power of filling the vacancy for the time being, the 
appointment should be made of some capable and honest 
man belonging to the same political party as the removed 
official. Exceptional circumstances may sometimes require 
another course, but in ordinary cases the general rule here 
laid down should be followed. 

I shall adhere to that rule in this case. 

I cannot conclude this memorandum without allu4ing 
to a feature of the case which was brought out upon the 
argument before me. It appeared, from the report of 
the commissioner and other papers that upon the hearing 
before him, the accused offered to prove that it had been 
the custom of former sheriffs to present bills for services 
similar to those objected to in this case to the Board of 
Supervisors ; and that such bills had invariably been 
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allowed by former boards, and that the sheriff knew of 
this custom ; and, also, that he appeared before a com- 
mittee of the board, appointed to examine and report 
upon his account, and truthfully explained the various 
items of it ; and that after hearing such explanations the 
committee reported to the board in favor of allowing 
the account to the extent to which it was allowed, 
and the board confirmed their report. 

This evidence was excluded as incompetent. 

The counsel for the sheriff moved to reopen the case 
for its admission, claiming that it was improperly rejected. 
The Attorney-General filed a stipulation to the effect that 
if the Governor should hold that this evidence should 
have been received, the statements made in the offer 
might be regarded in evidence as true. 

I am not disposed to apply any technical or very rigid 
rules for the exclusion of evidence in such cases. Very 
likely the proof offered would not be regarded as compe- 
tent upon the trial of an indictment or in a civil action ; 
but I have decided to receive it under the stipulation, and 
to regard it as a part of the evidence to be considered 
by me. 

But I am perplexed to see how it aids the defense ; on 
the contrary, it seems to make the necessity for removal 
more imperative. 

If this method of plundering the taxpayers of Madison 
county has gone on for years with the knowledge and 
approval of the Board of Supervisors, who are the legally 
appointed guardians of the interests of the people, how 
is the abuse ever to be reformed ? Certainly not by the 
dismissal of these charges. That would be equivalent to 
a commission from the chief executive of the State that 
the wrong should be perpetuated. 
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While the statements contained in this offer of evidence 
are accepted as true for the purposes of this case, I cannot 
but hope that for the sake of the good name of the Board 
of Supervisors of that county the actual proof would have 
failed to sustain the offer. It excites a feeling of indig- 
nation and astonishment to know that a single board has 
allowed bills of such a character ; but to be compelled 
to admit that successive boards have thus proven false to 
the trusts committed to their charge seems incredible. 

In any view a public example should be made of the 
principal offender to deprive him of the opportunity for 
further mischief, and to serve as a warning to all public 
officers who may be disposed to enrich themselves in 
unlawful ways. ^^^^^ g_ j^jLL. 



CORRESPONDENCE RELATING TO THE UNITED 
STATES CENSUS. 

I. Letter to Superintendent Porter. 
STATE OF NEW YORK : 

EXECUTIVE CHAMBER, 

Albany, Sept. 10, 1890" 
Hon. Robert P. Porter, 

Superintendent of Census, Washington, D. C. : 
Dear Sir. — The Governor is in receipt of recent letters 
from your office, submitting for revision and correction, 
under his direction, certain questions and answers relating 
to State and city government. The questions number 
about 200, and are in the nature of a catechism upon the 
Constitution and laws of the State and upon the charters 
of cities. Some of them are the following: 
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In whom is the executive power vested ? 

What State officers are not eligible for re-election ? 

For what may an election (of members of the Legislature) 
be contested ? 

Must the General Assembly provide for the registration of 
electors ? 

Are voters exempt from arrest on election day ? 

Are the members prohibited from riding on passes ? 

What provision is made in regard to the sale of property 
on execution ? 

In what language must all laws, decrees and regulations be 
published ? 

What is the penalty for dueling ? 

How is a city incorporated ? 

Who compose the Board of Election Commissioners of a 
city ? 

What officers perform the functions of two or more officers ? 

Who acts as coroner ? 

Who collects the water rates ? 

Is there a free library; if so, who are its officers ? 

Are there more than one police court in cities of the first 
class ? 

Many of the questions can be readily answered by 
reference to the State Constitution, while replies to the 
remainder may be found in the Session Laws and in 
the charters of representative cities. To supply accurate 
answers to them all would be an undertaking requiring 
considerable time and investigation, which the Governor is 
not authorized to impose upon any officer of the State, 
and, inasmuch as the information desired can be obtained 
by intelligent examination of official publications, readily 
accessible to the Census Bureau it would seem as if the 
Census Bureau, with the aid of its large appropriation 
and expert employes, was much better qualified to prose- 
cute the work than the Governor of this State. 

But aside from this question, the Governor must decline 
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to comply with your request for the further reason that he 
does not wish to be in the attitude of seeming, by revising 
its work, to endorse this branch of investigation inau- 
gurated by the Federal Census Bureau. The scope of 
the inquiry suggested by the questions submitted is wide, 
and the results would undoubtedly furnish material for a 
valuable encyclopedia of political information, but the 
Governor is unable to find in the statute under' which the 
bureau has been established and is carrying on its work 
any authority whatsoever for the elaborate encyclopedic 
work outlined in this series of questions. 

Unwilling, therefore, to share even an indirect responsi- 
bility for the assumption of an undertaking which, in his 
opinion. Congress has wisely withheld from the scheme 
of the census, the Governor directs me to return the 
manuscripts which accompanied your letters, and to state 
to you his reasons for not co-operating with your bureau 
in the work which it has planned. The manuscripts are 
herewith enclosed. 

Very respectfully yours, 

T. S. WILLIAMS, 

Private Secretary. 

2. Letter to Secretary Noble. 

STATE OF NEW YORK : 

EXECUTIVE CHAMBER, \ 

Albany, October 31, 1890. f 
Hon. John W. Noble, 

Secretary of the Interior, Washington, D. C. : 
Sir.— I observe in the public press that you have 
declined to comply with the request of the mayor of 
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New York for a new enumeration of the inhabitants of 
that city. Your refusal appears to be based chiefly upon 
the ground that the mayor's formal request was not 
supported by what you deem sufficient proof of the 
accuracy of the enumeration taken under municipal direc- 
tion and upon your own conviction that the Federal 
enumeration was complete a.nd satisfactory. 

I do not question the disinterestedness of your opinion, 
nor have I ignored the elaborate process of reasoning 
by which you have arrived at your conclusions, but, as 
Governor of the State, and in behalf of its people, I 
beg to remind you of the very serious interest which 
the State at large has in the determination of this ques- 
tion, and respectfully to ask its reconsideration at your- 
hands. 

The Constitution of the United States provides that 
an "actual enumeration" of the inhabitants shall be 
taken every ten years, and that " Representatives shall 
be apportioned among the several States according 
to their respective numbers." Between the enumeration 
taken by employes of the Census Bureau and that taken 
by the police of New York there is a difference of 
nearly 200,000 names. So wide a discrepancy cannot be 
attributed to accident, nor to temporary changes in the 
population of the city. Either one census or the other 
was radically inaccurate. If 200,000 names have been 
omitted in the Federal enumeration — and estimates based 
upon all fair standards of comparison confirm the general 
accuracy of the municipal census — the question of a 
recount ceases to be local in its nature and scope, and 
involves seriously the rights of the State, and, perhaps, 
some time in the future the political control of the 
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nation. Two hundred thousand additional inhabitants 
will make a difference to the State of New York of at 
least one member of Congress in the next apportionment, 
and one vote in the Electoral College. If the State is 
entitled to this additional representation, a denial of it 
would, indeed, be a flagrant disregard of that constitu- 
tional obligation which compels the taking of an "actual 
enumeration," and which is the preliminary act of that 
subsequent command that " Representatives shall be appor- 
tioned among the several States according to their respec- 
tive numbers." 

Your power in the premises is distinctly affirmed. 
The act of Congress, under which the census of 1890 
was taken, provided that : 

"Whenever it shall appear that any portion of the 
enumeration and census provided for in this act has 
been negligently or improperly taken, and is by reason 
thereof incomplete, the Superintendent of the Census, 
with the approval of the Secretary of the Interior, may 
cause such incomplete and unsatisfactory enumeration and 
census to be amended or made anew under such methods 
as may, in his discretion, be practicable." 

Inasmuch as you have based your refusal to act under 
this authority partly upon the ground that you have 
received no satisfactory evidence of the accuracy of the 
municipal count, the mayor of New York has, I am 
informed, furnished you with such evidence. It is respect- 
fully submitted that the enumeration taken under police 
supervision, by direction of the mayor, cannot be rejected 
or lightly regarded as hearsay or incompetent evidence. 
It was carefully made by sworn officers of the law who 
have affirmed its correctness upon their honor and upon 
their oaths. It is corroborated in every material point 
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by the proofs in possession of the Bureau of Vital 
Statistics, which were obtained in the official discharge of 
duties imposed upon them by the laws of this State, and 
without any reference to the effect which they might 
have upon the work of the Federal enumerators, and it 
is also confirmed by all other estimates based upon rea- 
sonable ratios of increase. Within the meaning of the 
statute under which a recount is possible, the facts pre- 
sented by the Mayor must certainly create a grave doubt 
whether the Federal enumeration may not have been 
"negligently or improperly taken," and justify your exer- 
cise of the power with which you are invested. 

There will remain, therefore, as a ground for non-action, 
merely your personal conviction as to the completeness 
of the Federal count. That conviction is undoubtedly 
based upon your confidence in the thoroughness of the 
work done by the Federal employes, but the same con- 
fidence does not seem to be shared, I regret to say, 
by any considerable portion of the people of New York. 
Nor do the people of that city appear to share your 
belief in the unimpeachable character of the Federal 
enumerators. This is a time for plain words. Every 
enumerator selected to count the inhabitants of that great 
Democratic city was a partisan of the party now in con- 
trol of the national government, appointed for past political 
service and upon the recommendation of their local party 
leaders. Many of them were notoriously incompetent, 
ignorant, and careless. It was to their political interest 
that the party from which they had received patronage 
should be the beneficiary of their labor. Under these con- 
ditions the suspicion is hardly unjustifiable that, directly 
or indirectly, political motives to a large degree explain 



204 Public Papers of Governor Hill. 

the defectiveness of the Federal count. Men and news- 
papers of both parties have joined in condemning it. The 
popular indictment cannot be lightly dismissed as mere|y 
an ardent expression of local pride. It is the outcome 
also of a deep sense of political wrong. 

Under these circumstances, I trust that you will yield 
your conviction to that of the great body of our citizens, 
and take such action under the statute as will determine 
to the general satisfaction what is the actual population 
of the city of New York. 

A semi-official declaration is made that it is the intention 
of the Superintendent of the Census to make a public 
announcement on Monday next of the results of the 
enumeration throughout the country. If this announce- 
ment is to be understood as a foreclosure of all applications 
and appeals for the correction of errors, proof of which 
errors is daily accumulating, I must respectfully protest, 
on behalf of the State of New York, against such a hasty 
and arbitrary disposition of the case presented by the 
authorities of its chief city. It cannot be a difficult or 
an expensive undertaking to test the accuracy of either 
enumeration, and an impartial determination of the question 
will encourage popular confidence in the fairness of the 
Census Bureau's work, and relieve the popular fear that 
the State may unjustly be deprived of her rightful repre- 
sentation in the Electoral College and in the House of 
Representatives. 

I remain, with great respect. 

Very truly yours, 

DAVID B. HILL. 
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3. Secretary Noble's Reply. 

DEPARTMENT OF THE INTERIOR, 

Washington. D. C, JVov. 3, 1890. 
Hon. David B. Hill, 

Governor of the State of New York : 

Sir. — Your communication of the thirty-first ultimo 
was duly received. There had already been delivered to 
me a letter from the mayor of the city of New York 
on the same subject — the claim of that city to a recount 
of its population by the United States census authorities. 
While you have added the weight of the Governor's 
office to the complaint, you have failed to add to those 
already presented by the mayor a single suggestion of 
the slightest value. It was wholly unnecessary for you 
to remind me of the provisions of the Constitution of 
the United States relating to enumeration and apportion- 
ment of Representatives, or the Electoral College, or 
that provision of the census law allowing amendments 
and recounts. All of this was very familiar law to me, 
and your quotation of it might have been copied from 
my last opinion deliver.ed to the mayor, and which you 
state you had read in the newspapers. Neither did I 
need any exhortation upon the subject of fair apportion- 
ments, as an equal apportionment throughout the United 
States, and the perfect freedom and equality of the 
individual elector, is a reform to which I have given my 
earnest support, and which is worthy of that of every 
public officer and every individual citizen. Had you read 
the correspondence with the mayor, whose immediate 
concern this business has been, you would have found 
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your topic already exhausted. Such apportionment you 
may, however, be reminded would certainly and perma- 
nently promote the success of the party to which you 
incorrectly say all the enumerators of the city of New 
York belong. 

It is much to be regretted that, in a letter to me, 
when acting upon a purely official matter, you, as Gov- 
ernor, should speak as a partisan and impute a corrupt 
purpose to the census enumerators to secure party advant- 
age by diminishing the count of the city of New York. 
Your imputation against the enumerators and the census 
work is so entirely gratuitous and unfounded as to be 
slanderous ; as you should know that your abusive course 
could not tend to promote that fair and judicial considera- 
tion I have been disposed to give to the application of 
the mayor. Your charge, imputing fraudulent motives 
to others, rather suggests that, as your party thinks an 
increased population would inure to its advantage, the 
count of the police (taken, as it has been, since the 
Police Board of New York has been made partisan), 
needs the very closest scrutiny and analysis. The charges 
now being made in New York against the city govern- 
ment by Democrats, are not of a kind to relieve any 
work done by it from the gravest suspicion of reckless 
partisanship. 

Your accusations, heretofore confined to interviews and 
stump speeches, began even before the enumeration was 
announced. Some of the Democratic newspapers in New 
York and elsewhere made the census enumerators' work 
very difficult by exciting the prejudice of ignorance 
against it : and it is to be remarked, that you, as early 
as the first of July last, made an address before the 
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Hendricks Club at Indianapolis, in which you bitterly- 
assailed the Census Office and its work, and asserted, 
without any knowledge whatever, the same evil purpose 
you now send to me officially. You then repeated the 
newspaper criticisms and spoke of the " Great army of 
inquisitors sent prying into our houses, asking impertinent 
questions, making false records," etc., and you did not 
fail to notice the possible effect of all this in raising 
popular distrust and disinclination to respond to the 
enumerators. You did not succeed in these efforts to 
any considerable degree, but you are largely responsible 
for any inaccuracies that may exist. You set the 
example by denouncing a law of Congress, and thus 
suggested its violation by your less acute political fol- 
lowers ; your early and continuous partisan assaults upon 
the census have had necessarily a motive which is easily 
discerned. That motive points to an unjust end, which 
I certainly shall not promote. It is but just that there 
should be no delay in completing the census, that the 
purposes for which it is intended may be accomplished. 
You further asserted in the speech mentioned that "it 
(the Republican party), will not repudiate that even more 
plainly declared policy of breaking the power of the 
solid South, in Presidential as well as Congressional 
elections, by deliberately ignoring the vast increases of 
population in that section of the country during the last 
decade." The truth is, no complaint whatever has been 
received from any Southern State, as a State, against 
the census, and the only serious claim of an erroneous 
diminution of population and representation by a State 
came from the Republican State of Oregon. Out of the 
2,781 counties in all the States and Territories, there 



2o8 Public Papers of Governor Hill. 

has been no complaint whatever, save from Multnomah 
county in Oregon. There has not been a complaint from 
any Southern city that has not been promptly and satis- 
factorily adjusted without a recount, save at Columbus, Ga., 
and there was found an increase of 1,138 only. 

You seem to be against a census to be taken even 
by your own State, for you vetoed a bill passed by its 
Legislature in 1885, and which was required by its 
Constitution. It is reasonable to suppose that the patron- 
age you seem to think so influential in political affairs 
would not have fallen into your hands, or, judging you 
by the standard you apply to others, your oflficial action 
would have been just the opposite of what it was. 

As I have demonstrated, the great body of the people 
of the United States is content with the census and are 
uninfluenced by partisan assaults such as yours. Sus- 
tained by their confidence, I shall proceed with the 
discharge of my official duties, in this and all other 
business before me, carefully and justly, correcting what 
I may be convinced is wrong, and fearlessly adhering to 
what I believe to be right 

I regret the necessity of addressing the Chief Magistrate 
of the leading State of the Union in the terms I have 
employed, but I find my justification in the reckless intem- 
perance of language you have seen fit to use — language 
which is lacking as much in truth as it is in the dignity 
befitting your great office, which in the past has been filled 
by eminent men of both political parties of New York. 

Upon the merits of the mayor's application I shall reply 
to him. 

Yours truly, 

JOHN W. NOBLE, 

Secretary 
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THANKSGIVING PROCLAMATION. 

State of New York, 

EXECUTIVE CHAMBER. 

It has been a custom, hallowed by many years of observ- 
ance, for the people of the State, upon one day in each 
waning year, to lay aside secular cares and employments, 
and to express, in such manner as has seemed fitting, their 
appreciation of the happiness and prosperity which the 
year has yielded. 

In recognition of this custom, therefore, and by virtue of 
the power vested in me as Governor of the State of New 
York, I do hereby designate Thursday, the twenty-seventh 
day of November, to be such a Day of Thanksgiving. 

I ask that upon that day, in religious observance or in 
family reunion, the people will recall with grateful hearts 
the blessings which have been granted us during the year 
now closing ; that the spirit of charity and human fellow- 
ship may pervade every community, manifesting itself in 
deeds of kindness to the unfortunate and in good will 
to all ; and that, amid our rejoicings and our acts of 
mercy, we may devoutly acknowledge our responsibility to 
the Divine Ruler and invoke a continuance of His watch- 
ful care and goodness during the year that is to come. 

Done at the Capitol, in the city of Albany, this 
[l. s.] eighth day of November, in the year of our 
Lord one thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor: 

T. S. Williams, 

Private Secretary^ 

14 
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ORDER DISMISSING THE CHARGES PREFERRED 
AGAINST CHARLES, W. STAPLETON. 

State of New York. ) 

EXECUTIVE CHAMBER. \ 

In the Matter of the Charges against Charles W. Staple ton, 
Clerk of Madison County. Order. 

Charges having been heretofore preferred by Charles M. 
Hickok against .Charles W. Stapleton, clerk of Madison 
county, and a copy thereof having been duly served upon 
said clerk, and he having duly appeared in this proceeding 
by his counsel and served an answer therein explaining 
and denying the said charges ; and a motion having been 
duly made before me in behalf of the respondent on such 
answer, and also upon affidavits to dismiss the said 
charges, and counter affidavits having been duly pre- 
sented by the prosecution in opposition to such motion; 
and after hearing counsel for the respective parties to 
this proceeding, and after due consideration : 

It is Ordered, That the said charges be and the same are 
hereby dismissed. 

Given under my hand and privy seal of the State, 
at the Capitol in the city of Albany, this eighth 
[l. s.] day of December in the year of our Lord one 
thousand eight hundred and ninety. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



3, 1890. ) 
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OPINION ACCOMPANYING THE ORDER DIS- 
MISSING CHARGES AGAINST CHARLES W. 

STAPLETON. 

State of New York. 

EXECUTIVE CHAMBER, 
Albany, December 8, 

Iti the Matter of the Charges against Charles W. Stapleton, Clerk 
of Madison County. Opinion. 

The charges which have been presented against the 
respondent are numerous and serious. It is unnecessary 
to allude to them much in detail, but it is sufficient to state 
generally that he is charged with demanding and receiv- 
ing unauthorized fees and allowances, both in his present 
and prior terms of office ; with making illegal claims ; with 
ungentlemanly and improper deportment in the conduct of 
his office ; with corruptly securing the withdrawal of pre- 
vious charges which had been prepared for presentation 
against him by certain attorneys of Madison county ; with 
not keeping certain official books required by statute to be 
kept in his office ; with failing to file in the office of the 
Secretary of State certain statements of fees, etc., required 
by statute to be annually filed therein ; with practicing as 
an attorney and counselor at law while holding the office of 
county clerk ; with improper conduct in the drawing of 
jurors, and with improperly or fraudulently altering claims 
after presentation to the board of supervisors. 

The petition in this matter (containing the charges and 
specifications) is verified on "information and belief" only, 
and for this reason as well as because of the character of 
some of the charges, I have, in the exercise of the discretion 
vested in me, departed somewhat from the usual course in 
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such matters, and permitted the respondent, upon his veri- 
fied answer and upon affidavits, to move to dismiss the 
proceedings. This course has tended to simplify the case 
and enabled me to dispose of it summarily, without the 
expense or necessity of a reference or further hearing. 

Both sides have accordingly submitted affidavits and both 
sides have been fully heard on the merits. 

I am satisfied that it would be unjust to the respondent 
to remove him solely because of his failure to file in the 
office of the Secretary of State the statement required by 
an old statute to be filed therein. (See chap. 125 of the Laws 
of 1844.) He concedes his failure to comply with the law in 
this respect, but alleges that the law has been a dead letter 
ever since its enactment. It is true that it is a statute which 
has been generally regarded as obsolete, and no county clerk 
anywhere complies with its provisions. If I removed the 
respondent on this charge, I should be obliged to remove 
every county clerk in the State. 

I think the respondent has substantially complied, or at 
least in good faith endeavored to comply, with the statute 
requiring him to keep certain official books in his office 
showing his fees, etc. 

The books which he has actually kept are somewhat defi- 
cient, but I am satisfied that there has been no deliberate 
intention to disobey the law. 

There is a conflict of testimony upon the question as to 
whether the respondent has not at times been abusive and 
ungentlemanly in his treatment of the patrons of the office, 
especially with some of those who have disputed the fees 
which he has demanded from them. 

The preponderance of evidence, however, seems to dis- 
prove the charge. It is true, there have been occasional 
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outbursts of temper, which are to be regretted, and which 
ought not to occur in a public office, but which may be 
excused or mitigated by reason of the peculiar irascible 
disposition of the respondent. It is not believed, however, 
that there will arise any occasion for criticism in this 
respect in the future. 

The charge that the respondent, since he has been county 
clerk, has practiced law in violation of the statute which 
forbids his doing so, is not fully sustained. 

There may possibly have been an evasion of the statute, 
or its spirit, but the case is not clear enough to warrant 
me in condemning the respondent for its violation. It 
cannot be denied that the respondent acted indiscreetly 
and unwisely in reference to the matters out of which 
this charge arises, but I am not persuaded that he 
deserves removal for a mere error of judgment or want 
of discretion. 

The charge that the respondent acted improperly in the 
drawing of jurors is not sustained, and seems to have been 
wholly without foundation. 

The charge that certain claims presented to the super- 
visors were afterwards altered or fraudulently withdrawn 
is not established. The respondent is entirely vindicated on 
this point. • 

The charge that the respondent corruptly procured the 
withdrawal of certain charges heretofore prepared for 
presentation against him by certain attorneys of Madison 
county is hardly sustained as broadly or as fully as 
alleged. The circumstances under which such previous 
charges were withdrawn or abandoned are not made very 
clear and it must be admitted that they are somewhat 
suspicious. But it is not shown that any moneyed con- 
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sideration was given to induce such abandonment, and 
this was the gravamen of the allegation. 

It is singular that the accounts of the respondent 
against some of the attorneys who presented the charges 
remain unadjusted to this day, and an inference may 
possibly be drawn that it is understood that payment 
thereof will never be urged; but, in so important a 
matter as the removal of a public official, I am inclined 
to believe that more positive proof of actual corruption 
should be produced. 

The charges which present the most difficulty are those 
which relate to the exaction by the respondent of certain 
illegal and excessive fees. That such fees have been 
exacted occasionally, either intentionally or ignorantly, 
during both of the respondent's terms of office cannot 
admit of much doubt. He denies that he has been guilty 
of any intentional violation of law, and asserts that he 
has acted in good faith. His claims in these respects 
seem to be fairly well founded, and are entitled to some 
weight. It is true that it is sometimes difficult to determine 
precisely what are the legal fees which a clerk has a 
right to charge in some cases, and when that is apparent, 
an official should not be held to a too strict account- 
ability for his errors, especially where he hfts not been 
guilty of negligence in ascertaining his legal rights. 

The respondent is shown to have been extremely cap- 
tious in insisting upon fees where his right thereto, if 
not positively without legal basis, was, at least, doubtful. 
This has evidently created something of an irritation, and 
necessarily aroused animosities against him. 

The custom of county clerks throughout the State 
charging fees in excess of those allowed by statute, and 
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in exacting compensation and fees where none are author- 
ized by law, is a serious abuse, and is believed to be 
a growing evil which cannot longer be tolerated. Negli- 
gence, carelessness or even indifference in the matter of 
demanding or receiving unauthorized fees and compensation 
cannot be permitted. Where extortions are clearly estab- 
lished, and especially where they are shown to have been 
deliberate and where they are of such magnitude and 
frequency as to exhibit a recklessness and greed on the 
part of the accused official, the duty of the Executive to 
remove him from office is clear and unmistakable. 

This case is reasonably free from these last-mentioned 
features, and hence I am disposed to entertain a charitable 
view of the acts of the respondent. 

Being assured that the respondent will correct what- 
ever just complaints have already arisen, and will hereafter 
conduct his office so that there will be no cause for 
reasonable criticism, and will especially restrict and regu- 
late his charges for services in strict conformity to law, 
I have concluded that the public interests, under all the 
circumstances, will best be subserved by dismissing these 
proceedings. This conclusion is reached with less hesita- 
tion, because I am satisfied that the respondent means to 
be an honest man and an upright official, although 
impulsive and indiscreet in many things. 

The power of removal vested in the Governor is a 
delicate and important power, which should be exercised 
with the utmost caution. It is difficult to lay down any 
general rule which should govern in all cases, but each 
particular case must be disposed of on its own peculiar 
merits and upon all the circumstances surrounding it. 

In the view which I have taken of this case it becomes 
unnecessary to consider the question of the power or 
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propriety of the removal of a public official for acts 
committed during a prior term of office, and that question 
is, therefore, not decided. 

An order will be entered dismissing the charges in this 
matter in accordance with this decision. 

DAVID B. HILL. 



SUMMONS IN THE MATTER OF D. E. CONWAY, 
COUNTY CLERK OF RENSSELAER COUNTY. 

State of New York, ) 

EXECUTIVE CHAMBER \ 

In the Matter of the Charges Preferred against Daniel E. 
Conway, County Clerk of Rensselaer County. 

To Daniel E. Conway, County Clerk of the County of 
Rensselaer : 

You are hereby notified that charges of malversation 
in office have been preferred against you by Calvin B. 
Dunham, Supervisor of the town of Grafton, in the county 
of Rensselaer, and a copy of said charges is herewith 
served upon you. 

You are, therefore, required to show cause why you 
should not be removed from the office of County Clerk of 
the county of Rensselaer, and to answer the said charges 
within eight days after service of this order and a copy 
of said charges upon you. 

In witness whereof, I have hereunto set my hand 

[l. s.] and affixed the privy seal of the State this 

twenty-ninth day of December, A. D., 1890. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 
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GOVERNOR HILL'S REMARKS 

ON THE 

Occasion of the Unveiling of the Statue of 

Thomas A. Hendricks, at Indianapolis, 

July i, 1890. 



Fellow Citizens : 

I esteem it my first duty to thank the committee having 
these ceremonies in charge for the kind invitation which 
afforded me the opportunity of being present on this mem- 
orable occasion. 

It is eminently appropriate that the citizens of Indiana 
should honor the memory of one of its most distinguished 
statesmen in the erection of this splendid monument at the 
beautiful capital of your State. The history of your com- 
monwealth is the history of Thomas A. Hendricks. Every 
line reflects the lustre of his rare public services ; every 
page reveals his loyalty to its people and their interests • 
every volume declares the glory and greatness of your 
State and the imperishable fame of his notable career. 

The best years of his manhood were given to the service 
of his adopted State. He was thoroughly identified and 
associated with all its growth, material interests and won- 
derful prosperity. He witnessed your population doubled 
and trebled ; he beheld with pleasure the accumulating 
evidences of your advancement in wealth, education and 
political power; his eloquent and impressive words were 
heard in your legislative councils ; his labors were assidu- 
ously devoted to your progress ; he was the bold defender 
of the constitutional rights of your citizens in times of 



2i8 PvBLic Papers of Govhrnob Hill. 

turbulence ; he was the cool, steady, loyal, unostentatious 
but consistent supporter of the government in its days of 
peril; he loved his State as he loved his country; his suc- 
cesses in life were your pride and glory, and when he died 
it was your hour of mourning. 

His fame, however, does not belong to Indiana alone ; it 
belongs to New York as well, and to the whole Union. 
It should not be forgotten that while he was the Governor 
of your State and your public servant in many other 
stations of trust within your domain, he was also a Repre- 
sentative in Congress, a Senator of the United States, 
and the Vice-President of the nation. There is not a 
citizen in any part of this broad land of ours, no matter 
how humble he may be or under what skies he may have 
been born, who may not j ustly feel that of the glory 
which the life and public services of Thomas A. Hendricks 
reflected upon the whole country, some share belongs to 
him. 

If I were asked to state what was his peculiar strength 
or characteristic, I should answer that he was "a man of 
the people." He believed in popular government, not only 
in theory, but in practice. He had confidence in the masses, 
and they in turn believed in him. He was affable, courte- 
ous, unassuming. His conceded ability as a lawyer, legis- 
lator and statesman ; his high character, unsullied honor 
and genial temperament, won him the popular applause, • 
which he received but which he did not covet. He lacked 
the dash, the wit and brilliancy of some of his contempo- 
raries, but he excelled them in moral courage and true 
dignity. 

It is not necessary that I should reiterate the record of 
Mr. Hendricks's achievements or dwell upon his public acts. 
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They have been described within your hearing in more 
eloquent words than I can command. It is sufficient for 
me to add that early in his career he developed qualities 
of leadership — and might justly have been styled "a born 
leader of men." Sagacious and reserved, he also possessed 
that other admirable quality, so desirable, but not infre- 
quently found wanting, among public men — fidelity to 
friends. Firm in his convictions of right, neither the 
appeals of associates nor the blandishments of enemies 
could swerve him from the course which his deliberate and 
conscientious judgment had marked out and approved. He 
was the defender of constitutional and religious liberty, 
the promoter of pure politics and the friend of good 
government everywhere. 

While his rise in public station was steady and sure, and 
his promotions reasonably rapid, it should not be under- 
stood, however, that his pathway was always "a bed of 
roses," or was strewn with a succession of victories. He 
experienced many keen and bitter disappointments during 
his varied and active political life, as well as enjoyed many 
notable triumphs ; but whether in victory or defeat, in 
adversity or prosperity, in times of good or evil report, in 
the hour of his supreniest elevation or his greatest humili- 
ation, he was always the same — he treasured no resent- 
ments, he courted no revenges, bravely assuming the full 
responsibility for his defeats — not ignobly seeking to shift 
it to other shoulders than his own — he accepted his fate 
with manly resignation and heroic equanimity ; in short, 
in any of those critical periods "he never fluctuated, nor 
lingered, nor stooped, nor swerved, but was nobly silent 
and assured." 

Among the illustrious men who have been given to the 



220 Public Papers of Governor Hill. 

country by the mighty West during the last half century, 
and whose lives and influence have helped shape our 
national destiny, conspicuous will stand forth that distin- 
guished character whose name is on every lip at this hour 
and whose memory will especially ever remain engrafted 
upon the hearts and entwined in the affections of the 
people of Indiana. 

The citizens of New York, for whom I particularly speak 
to-day, and in whose behalf I am permitted to pay this 
brief tribute to one whom we regarded as the typical 
American of his time, join with you, through their repre- 
sentatives here, in dedicating this monument and in 
expressing their admiration for the genius, the patriotism, 
the integrity, the private life and the public character of 
Thomas A. Hendricks the scholar, the jurist, the repre- 
sentative, the Senator, the Governor, the Vice-President — 
and always the man of the people. 
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GOVERNOR HILL'S REMARKS 

AS 

Presiding Officer of the Memorial Meeting of the 

Citizens of New York, in Honor of John 

Boyle O'Reilly, at the Metropolitan 

Opera House, September 8, 1890. 

Fellow Citizens : 

My acknowledgment is due to the Committee having 
this meeting in charge for the courteous invitation which 
enables me to be present on this interesting occasion. 

I rejoice at the opportunity afforded of joining with the 
citizens of New York in this imposing demonstration, 
and in expressing, in this public manner, our admiration 
for the life and character of that distinguished patriot 
whose name is upon every lip to-night — your friend and 
the friend of humanity — John Boyle O'Reilly. 

His name needs no introduction to an Irish-American 
audience. It is known throughout the liberty-loving 
world. The best years of his young life were devoted 
to the amelioration of his native land, and his brave 
struggles, heroic sacrifices and glorious achievements, have 
made their mark upon the history of his time. 

Coming to this country a little more than twenty years 
agO) a young man, penniless and friendless, but full of 
enthusiasm, energy and pluck, and endowed with natural 
abilities of a high order, he soon rose to prominence and 
rapidly achieved a proud distinction in the literary world. 

His wonderful success and brilliant career in this "land of 
freedom " appropriately illustrate the advantages which are 
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derived and the possibilities which are developed under 
the beneficent influence of the free institutions of this 
country. 

Everywhere we turn we are confronted with the evidences 
of what America has done for the young men of the 
world, and especially for the young men of Ireland. The 
history of this republic is filled with the story of their 
remarkable success in all the avocations of life, while 
their deserved triumphs are indissolubly associated with 
the memories, the greatness, the pride and the glory of 
our common country. 

While Mr. O'Reilly was not a citizen of our State, but 
was a resident of the neighboring State of Massachusetts, 
it is eminently fitting that one whose services in behalf of 
liberty were so conspicuous should be remembered every- 
where — his virtues extolled and his services recounted in 
every State. The Empire State would be proud to have 
had such a son. 

It is to the great credit of the Irish-American people 
that they honor their illustrious citizens when they are 
living, and they do not forget them when they are dead. 

But it is not my purpose to detain you with anv 
elaborate eulogy. I am here to testify, more by my 
presence than by any words which I may express, my high 
appreciation of the public and private character of one 
whose friendship I am proud to say I enjoyed when living, 
and who aow sleeps in "The Patriot's Grave," of which he 
wrote so feelingly and beautifully in one of his own 
matchless poems. A word more and I am done. 

Our hero possessed all the true elements of greatness. 
He was patriotic, charitable, honest, faithful, generous and 
able. 
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His memory will always be regarded with affection by 
his mourning countrymen, because he loved his county and 
sought to do good to his fellow man. It is true he 
did not conquer cities, or devastate countries, or rule a 
nation — and though no crown or costly diadems may 
deck his brow, his name will live when the memory of 
rulers, conquerors and tyrants shall have been forgotten. 

" His reward? Nor cross nor ribbon, 
But all others high above; 
They won their glittering symbols, 
He earned the people's love." 



FUNCTIONS OF THE MILITIA. 

Telegram in Reference to the Strike of New 
York Central Railroad Employes. 



State of New York. 

EXECUTIVE CHAMBER, 

Albany, Aug. 11, 1890. 
To W. H. Webb, 

Grand Central Depot, New York City : 

Your dispatch to Governor Hill is at hand. I am 
directed to say that General Farnsworth was sent to Syra- 
cuse to investigate the situation and report. It is desirable 
that official and authentic information should be obtained 
before overt action is taken. You may rest assured that 
the State authorities will act promptly and vigorously in 
protecting property and preventing violence. The true 
functions of the military forces should not, however, be 
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misunderstood. It is not their business to operate the 
railroad, nor to interfere in behalf of either party to a 
labor controversy; but only, when invoked, to act in aid 
of the local civil authorities in suppressing violence and 
in protecting property. They are not expected to do 
mere police duty, nor to discharge those functions which 
more properly belong to a sheriff's posse comitatus. The 
power of the civil authorities should be fully applied 
before resort should be had to military force. The 
Governor desires that you keep him fully advised as to 
any new developments. 

EDMUND L. JUDSON, 

Colonel and Military Secretary. 



Remarks in Brooklyn, on September 23, 1890, Upon 
"A Well-Disciplined Militia." 



"A well-disciplined militia" adds to the security of a State, 
and Jefferson was wise to include this in his category of 
principles. A citizen soldiery — intelligent, loyal and well 
equipped — becomes a source of confidence as well as a 
matter of pride. 

The protection of a State from invasion from without 
and rebellion from within is a patriotic duty enjoined 
upon every people; but "the supremacy of the civil over 
the military authority " should be universally recognized. 

The power to call into action the services of the military 
of a commonwealth is an authority liable to abuse, and 
should only be exercised with the greatest caution. The 
necessity for interference should be unmistakable. It should 
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not be invoked for every slight breach of the peace, nor 
does a mere scrimmage upon the streets, or one or two 
personal encounters, or the unauthorized gathering of a 
large but orderly crowd in public places or any other 
trifling disturbance incident to labor difficulties in large 
towns or cities, warrant the interposition of the Commander- 
in-Chief. It is, perhaps, difficult to lay down any general 
rule which should govern all emergencies. Much must be 
left to the peculiar circumstances of each particular exigency 
and to the exercise of a sound discretion. It may, however, 
be safely asserted that the assistance of the strong power 
of the military forces of a State should not be expected or 
permitted except for the prevention of actual violence and the 
protection of property from destruction, and, ordinarily, only 
upon the application of the civil authorities and in their aid. 
It is not the province of the militia to perform mere police 
duty, nor to operate railroads in case of a strike, nor to 
intimidate workingmen by an exhibition of power and 
numbers. An absolute neutrality in case of labor troubles, 
except for the preservation of the public peace, is the correct 
position for our military. It is the duty of the civil authori- 
ties — the sheriffs of counties, and the mayors and police of 
cities — in the first instance to suppress disorder, and if 
they are found insufficient, then the military, upon the 
request of such authorities, may be sent to their aid. 
This fair and just interpretation of the relations of the 
militia to the public in the times of actual or antici- 
pated disturbances, elementary though it may be, has 
been justified and approved by recent events in our 
own State. Past experience has shown that the hasty 
calling out of the military in such times has usually 
aggravated rather than pacified or suppressed the 
15 
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troubles. The peace and good order of communities 
must always be maintained with a firm and vigor- 
ous hand. No coquetting or parleying with mobs, 
rioters or train-wreckers must be tolerated. The power 
of the military forces should be used boldly, unhesita- 
tingly and effectively, whenever necessary, but always to 
subserve public rather than private interests, to vindicate 
the law rather than to compel the settlement of labor 
disputes. 

Justice to all classes will be maintained as well as the 
interest of economy promoted, if the reasonable course 
here indicated shall be followed. The report of the 
Adjutant-General for 1878 shows that the cost to the 
State of the services of the National Guard called 
out during the labor difficulties of 1877 amounted to 
$227,634.37. 

As citizens, without distinction of party, we are proud 
of the National Guard of the State of New York. We 
are following Jefferson's advice and are, indeed, maintain- 
ing "a well-disciplined" organization, never more perfect 
or effective than at the present hour. With its uses 
confined to the legitimate objects of its creation and 
maintenance, it will continue contributing to the safety, 
the pride and the glory of the State. 



STATEMENT 

OF 

Pardons and Commutations of Sentence 



GRANTED BY 



DAVID B. HILL, 

Governor, 
during the "year 1890. 



PARDON S. 



April 7, 1890. Alexander Thomas. Sentenced June 17, 
1889; county, New York; crime, burglary, third degree ; term, 
four years ; prison. Sing Sing. 

Facts concerning this case, reported by the district-attorney 
as having come to his knowledge since the trial, tend 
strongly to show that the prisoner was not guilty of 
the crime laid to his charge. The judge who presided 
at the trial writes : " I feel very considerable moral doubt 
as to his really being on the premises with an intent to 
commit a crime." It seems quite clear that had all the 
facts been known at the time of the trial, the prisoner 
would not have been convicted. 



May 2, 1890. Frank Kahler. Sentenced February 26, 1873, 
county, Orange; crime, burglary, third degree; term, five 
years; prison. Sing Sing. 

This was the prisoner's first offense. At the time of his 
conviction he was but nineteen years old. After serving 
about four months of his term he escaped, and was not 
returned to the prison until December, 1888. In the mean- 
time (a period of over fifteen years), he appears to have led 
an honest and upright life, and for the six years imme- 
diately preceding his recapture had been engaged success- 
fully in business on his own account at Union City, Pa. 
He has a family dependent upon him for support. His 
pardon is recommended by many leading citizens of Union 
City. Further punishment is not necessary. 
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May 3, 1890. Van Rensselaer Clark. Sentenced March 27, 
1889; county, New York; crime, burglary, third degree; term, 
three years; prison, Clinton. 

May 3, 1890. Clarence L. Davenport. Sentenced November 
13, 1889; county, Washington; crime, carrying concealed 
weapon; term, one year; prison, Clinton. 

May 3, 1890. William Kelly. Sentenced March 8, 1889; 
county. New York; crime, burglary, third degree; term, five 
years; prison, Clinton. 

May 3, 1890. William C. Sabrook. Sentenced April 9, 
1888; county, New York; crime, grand larceny, second degree; 
term, five years; prison, Clinton. 

May 3, 1890. James Ramsey. Sentenced December 14, 
1888; county, Washington; crime, burglary, third degree; 
term, four years eight months; prison, Clinton. 

These prisoners rescued and saved the life of one of the 
keepers, upon whom another prisoner had made a furious 
assault with an ax. Their pardon is granted at the earnest 
solicitation of the Warden and other prison officers, and of 
Hon. Austin Lathrop, Superintendent of State Prisons, who 
writes that it " would materially aid the efficiency of dis- 
cipline, and act as an incentive to other convicts to thus 
defend their keepers in like emergencies." 



May 12, 1890. John Mooney. Sentenced February 21, 1889; 
county, Erie; crime, willful injury to property; term, one year 
six months; prison, Erie County Penitentiary. 

By reason of his good conduct the prisoner's term will 
expire in a few days. This was his first offense, and 
was committed while he was in a state of intoxication. 
The punishment already suffered is deemed sufficient, and 
his pardon is granted upon the recommendation of many 
reputable citizens of Buffalo. 
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September 20, 1890. Teresina Bastiano. Sentenced August 
22, 1890; county, New York; crime, keeping a house of 
assignation; term, three months; prison, New York County 
Penitentiary. 

Granted on application presented by the district attorney, 
pursuant to a resolution of the grand jury of New York 
county, it clearly appearing that the prisoner is innocent. 
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COMMUTATIONS 



January 23, 1890. Edward Scully. Sentenced June 10, 1885 ; 
county, Orleans; crime, perjury; term, ten years; prison, 
Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of four years, seven months and ten 
days — actual time — from June 15, 1885, on condition 
that he forever totally abstain from the use of intoxicating 
liquors. 

Prior to the crime of which he was convicted and the 
transaction which led him into it, Scully had always 
borne a good character and was much respected in the 
community where he lived. His pardon is recommended 
by all the members of the jury who convicted him, 
and by many of the most prominent citizens of Orleans 
county, on the ground that the punishment already 
suffered has been amply sufficient for his thorough 
reformation, as well as fully to vindicate the law. 



January 25, 1890. William McCarthy. Sentenced Decem- 
ber I, 1887; county, Albany; crime, manslaughter, second 
degree; term, five years; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of one year, three months and fifteen 
days — actual time — from October 12, 1888. 

Recommended by Hon. William L. Learned and Hon. 
Judson S. Landon, judges of the General Term at which 
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the prisoner's conviction was affirmed; also by the 
district attorney who prosecuted the case. The offense 
was due to overzeal on the part of the prisoner to 
discharge properly his duties as a police officer; there 
was no intent to violate the law, and he has been 
sufficiently punished. 



January 29, 1890. Samuel Sinclair, Jr. Sentenced October 
12, 1888; county, Chautauqua; crime, grand larceny, second 
degree; term, four years; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of one year, three months and eighteen days — 
actual time — from October 15, 1888. 

This was the prisoner's first offense; his previous character 
is shown to have been good, and the ends of justice have 
been fully satisfied by the confinement he has already 
undergone. His pardon is recommended by a number of 
prominent business men of New York city. 



January 31, 1890. James Stone. Sentenced May 7, 1889, to 
be executed; county. Kings; crime, murder, first degree. 

Sentence commuted to imprisonment for life in Sing Sing 
prison. 

This case was tried three times, the juries on the first 
and second trials failing to agree. The only question 
was one of identity, and a careful examination of the 
evidence shows it to have been a very close one. There 
is too much doubt about it to warrant the death penalty. 
Judge Moore, who presided at each of the trials, recom- 
mends that the sentence be commuted. 
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February 8, 1890. Walter C. Allen. Sentenced June 4, 
1885; county, New York; crime, forgery, second degree; term, 
ten years; prison. Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of four years and eight months — actual 
time — from June 13, 1890. 

The extreme penalty was imposed in this case, as the 
punishment for a first offense. Allowance being made 
for good conduct, the prisoner has now served very nearly 
the equivalent of a seven years' term. His pardon is 
recommended by the judge who sentenced him, and by 
many leading bankers and business men of New York 
city, and one prominent firm promise to take him into 
their employ if now released. 



February 11, 1890. Kate Harvey. Sentenced February 5, 
1885; county. New York; crime, manslaughter, first degree; 
term, ten years; prison, New York County Penitentiary. 

Sentence commuted to imprisonment in New York 
County Penitentiary for the term of five years and eight 
days — actual time — from February 6, 1885. 

The circumstances of this case appeal strongly for the 
interposition of executive clemency. A pardon is earnestly 
recommended by Hon. George C. Barrett, who imposed 
the sentence, and by many leading citizens of German- 
town, Columbia county, where the prisoner formerly 
lived. She was quite young, and, in view of all the facts, 
ought to be released frorn further imprisonment. 
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February 14, 1890. Christopher Mushel. Sentenced April 
22, 1889; county, Erie; crime, robbery, third degree; term, 
one year and four months; prison, Erie County Penitentiary. 

Sentence commuted to imprisonment in Erie County 
Penitentiary for the term of nine months and twenty- 
four days — actual time — from April 22, 1889. 

The prisoner's offense, while it deserved punishment, 
does not seem to have demanded great severity, one of 
the persons implicated with him being let off with a fine 
of fifty dollars. All seem to have been equally guilty 
and no reason is apparent for making any difference in 
the punishment imposed upon them. This was the 
prisoner's first offense, and his pardon is recommended 
by many leading citizens of Buffalo. 



February 27, 1890. Henry Barringer. Sentenced January 
9, 1880; county, Schenectady; crime, robbery, first degree; 
term,' eighteen years and six months; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of ten years, one month and seventeen 
days — actual time — from January 13, 1880. 

February 27, 1890. William Dance. Sentenced January 9, 
1880; county, Schenectady; crime, robbery, first degree; 
term, eighteen years and six niionths; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of ten years, one month, seventeen days — 
actual time — -from January 13, 1880. 

Granted on the recommendation of Hon. Judson S. 
Landon, Hon. Austin A. Yates, Hon. Charles E. Palmer, 
Hon. H. S. De Forest and other well-known citizens of 
Schenectady county, upon the ground of the undue severity 
of the sentence imposed. The imprisonment already 
undergone has been too long for the crime committed. 
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March 21, 1890. Emil H. Brie. Sentenced February 26, 
1886; county, New York; crime, forgery, second degree; term, 
seven years and six months; prison, Sing Sing, transferred to 
Clinton. 

Sentence commuted to imprisonment in said prisons for 
the term of three years and twelve days — actual time — 
from March 11, 1887. 

The prisoner claims that he is innocent of the particular 
offense of which he was convicted, and it must be 
admitted that there is abundant reason for discrediting 
the testimony of some of the witnesses who appeared 
against him. Without, however, passing upon that ques- 
tion, the commutation is granted upon the ground that 
he has been sufficiently punished. He is old and feeble, 
and no private loss was sustained by reason of the crime 
alleged against him. The commutation is recommended 
by the judge who presided at the trial, and by the 
district attorney. 



March 29, 1890. Augustus Gregory. Sentenced November 
17, 1884; county. New York; crime, burglary, third degree 
(two indictments); term, ten years; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of five years, four months and fourteen 
days — actual time — from November 19, 1884. 

It is represented by the physician of the prison that 
Gregory can survive but a very short time, being in the 
last stages of consumption. The commutation is granted 
at the earnest solicitation of his mother, who desires to 
take care of him while he lives. 
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April 18, 1890. Michael Hughes. Sentenced September 24, 
1885; county, Yates; crime, assault, first degree; term, nine 
years; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of four years, six months and twenty-five 
days — actual time — from September 25, 1885. 

Recommended by the judge who imposed the sentence, 
by the late district attorney who prosecuted the case, by 
the present district attorney and by many reputable 
citizens of Yates county, on the ground of the prisoner's 
previous good character, and that he has fully atoned 
for his offense by the punishment already suffered. 



June 11, 1890. Frank Grace. Sentenced September 15, 
1886; county, Broome; crime, robbery, second degree; term, 
nine years; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of three years, eight months and twenty- 
nine days — actual time — from September 16, 1886 on 
condition that he totally abstain from the use of intoxi- 
cating liquors for the period of five years. 

The prisoner and others took a small amount of 
money from a companion in the daytime when all were 
intoxicated. Before the commission of this offense, Grace 
had borne a good character, except that he was 
addicted to habits of intemperance; he had held responsi- 
ble positions, but had lost them in consequence of 
frequent sprees. His conduct during imprisonment has 
been such as to warrant the belief that he will not relapse 
into his former habits nor again be guilty of a violation 
of the l<aw, and no useful purpose can be subserved by 
his further punishment. His pardon is very strongly 
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urged by many prominent citizens of Brooklyn, where he 
formerly resided, and a desirable situation is promised 
him on his release. 



June 17, 1890. John T. Goff. Sentenced September 19, 
1888; county. New York; crime, grand larceny, second degree: 
term, five years; prison. New York County Penitentiary. 

Sentence commuted to imprisonment in New York 
County Penitentiary for the term of one year eight 
months and twenty-nine days — actual time — from Septem- 
ber 20, 1888. 

Recommended by the judge and the district attorney, 
and by the complainants, in whose employ Goff was. 
The complainants, who are leading merchants of New 
York city, write that prior to his arrest Goff was con- 
sidered by them as honest, and was a young man of 
fine address and good ability; that they believe he was 
led astray and took the property of the firm, for 
which he was indicted, owing to the influence of older 
persons; that the imprisonment already served has been 
sufficient for his offense, and they earnestly desire his 
release in order that they may provide him an opportunity 
to begin his life anew in a new neighborhood. 



July 10, 1890. William Quinn. Sentenced December 5, 
1887; county, Albany; crime, assault, first degree; term, seven 
years; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of two years, six months and twenty-six 
days — actual time — from December 15, 1887, on condition 
that he totally abstain from the use of intoxicating 
liquors for the period of five years. 
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Recommended by Hon. E. A. Maher, Hon. D. Cady 
Herrick, Hon. John Battersby, Hon. James H. Manning, 
Martin Delehanty, John E. McElroy, also by the chief of 
police and the police commissioners, and other prominent 
citizens of Albany. The defendant, when not excited by 
liquor, seems to have been a peaceable and inoffensive 
man. This was his first offense, and his punishment has 
been ample to satisfy the ends of justice. 



July 16, 1890. Joseph Cliapleau. Sentenced January 28, 
1890, to be executed; county, Clinton; crime, murder, first 
degree. 

Sentence commuted to imprisonment for life in Clinton 
prison. 

This application for executive clemency is based upon 
a petition signed by many of the leading citizens of 
Clinton county, including nearly all the county officials. 
The county judge strongly favors the application. The 
district attorney does not oppose it. The twelve jurymen 
who rendered the verdict against the defendant unani- 
mously unite in asking for a commutation. While the 
evidence clearly establishes the killing by the defendant, 
yet there remains some doubt as to the degree of his 
guilt and the extent of his responsibility for his acts at 
the time. It must be conceded that a verdict of murder 
in the second degree would have been a safer and 
more satisfactory verdict. The previous good character 
and exemplary life of the defendant should also have 
some weight in a case of this character where different 
constructions of the defendant's acts are possible. It is 
clear that all the evidence was not fully developed 
upon the trial, and the defendant's case was to some 
extent prejudiced thereby. Under these and other facts 
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which have been reasonably well established before me, 
I am convinced that the ends of justice will be better 
subserved by a commutation of the sentence to imprison- 
ment for life. 



July 22, 1890. John McKibbin. Sentenced December 16, 
1887; county, Monroe; crime, rape; term, five years; prison, 
Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of two years, seven months and three 
days — actual time — from December 21, 1887. 

Recommended by Hon. John D. Lynn, Hon. William 
E. Werner, Hon. C. R. Parsons, Charles • E. Fitch, 
Joseph O'Connor and other leading citizens of Rochester. 
The circumstances of the case do not require further 
punishment. 

August 4, 1890. William Burns. Sentenced March 21, 
1878; county, Onondaga; crime, murder, second degree; 
term, life; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of twelve years, four months and four 
days — actual time — from April i, 1878, on condition that 
he forever totally abstain from the use of intoxicating 
liquors. 

The prisoner, while intoxicated, saw a team passing 
which he mistook for one belonging to his employers, 
and believing that the person driving was wrongfully in 
possession, undertook to take the team away from him, 
and in the struggle which followed inflicted the wound 
which resulted in the driver's death. The prisoner 
was then but twenty-one years of age. He was not 
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given to habits of intemperance, but was in every 
respect a young man of excellent character. During 
his long imprisonment he has won, by his uniform 
good conduct, the esteem of all the prison officials, and 
on more than one occasion has been instrumental in 
quelling disturbances among the convicts, and otherwise 
has rendered most valuable services. His pardon is 
recommended by many of the best citizens of Onondaga 
county, including the district attorney by whom he was 
prosecuted. 



August 7, 1890. Thomas Mahoney. Sentenced February 
I, 1883; county, Erie; crime, manslaughter, first degree; term, 
twelve years and six months; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of seven years, six months and five days — 
actual time — from February 3, 1883, on condition that 
he totally abstain from the use of intoxicating liquors 
for the period of five years. 

By the allowance of the usual commutation, the 
prisoner's term will expire in January next. His charac- 
ter before the offense of which he was convicted was 
good and his conduct during imprisonment has been 
without fault. The object of punishment has been 
secured, and it is believed that justice will be entirely 
satisfied by the remission of the brief remainder of his 
term. His pardon is recommended by nine of the jurors 
and by a large number of the most prominent citizens 
of Paterson, N. J., where Mahoney formerly lived. 
16 
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August 2 1, i8go. William F. Quirk. Sentenced May 24, 
1889; county, New York; crime, grand larceny, second degree; 
term, two years, eight months; prison, Sing Sing, transferred 
to Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of one year, two months and twenty-eight 
days — actual time — from May 25, 1889, on condition 
that he totally abstain from the use of intoxicating 
liquors for the period of five years. 

The prisoner was convicted of stealing and pawning 
some silver plate, of the value of twenty-six dollars, 
belonging to his mother. The accusation was made in 
the expectation that he would be sent to the State 
Reformatory, but the circumstances not being fully dis- 
closed at the time of his sentence, he was sent to the 
State Prison. The judge writes that had the facts been 
brought to . his attention he would have committed the 
prisoner to the Reformatory, and unites with the district 
attorney in recommending that Executive clemency be 
extended. 

August 23, 1890. Robert H. Woods. Sentenced March 27, 
1886; county, Westchester; crime, burglary, first degree; 
term, ten years; prison. Sing Sing, transferred to New York 
State Reformatory. 

Sentence commuted to imprisonment in New York State 
Reformatory for the term of four years, four months and 
twenty-seven days — actual time — from March 29, 1886. 

Woods was transferred from the State Prison to the 
Reformatory, pursuant to the provisions of section t2 of 
chapter 711 of the Laws of 1887. While at the Reforma- 
tory he has made a perfect record, and, if he had been 
originally committed to that institution, would have been 
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paroled during the latter part of the year 1888. The 
judge and the district attorney favor Executive clemency 
in his behalf. His previous character was good, and he 
was induced to take part in the crime of which he was 
convicted by the influence of older persons. 



September 5, 1890. Hugh O'Neil. Sentenced February 20, 
1886; county, Cortland; crime, arson, third degree; term, five 
years; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of one year, five months and nineteen 
days — actual time — from March 18, 1889. 

The petition in this case is signed by a very large 
number of the most prominent citizens of Cortland county, 
including ten of the jury. Many of the signers, among 
them several lawyers of experience and reputation, are 
thoroughly conversant with the evidence adduced upon 
the trial, and express the firm belief that the prisoner is 
innocent of the offense of which he was convicted. The 
judge who presided at the trial favors the application, 
upon the ground that the prisoner has been already 
sufficiently punished. Until his conviction O'Neil's char- 
acter was without reproach, and his conduct in prison 
has been most exemplary, After a very careful considera- 
tion of the case, it seems best to grant the application. 



September 5, 1890. Frank Tulley. Sentenced June 29, 
1887; county, Monroe; crime, forgery, second degree; term, 
five years, three months; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of three years, two months and five days — 
actual time — from July 2, 1887. 
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In view of the prisoner's previous good character and 
his good conduct during imprisonment, the sentence, as 
commuted, is deemed a sufficient punishment for his 
offense. A pardon is strongly urged by Hon. Charles 
S. Baker, Hon. Donald McNaughton, Hon. Frederick 
Cook, Hon. C. R. Parsons, Hon. John D. Lynn, Hon. 
George Raines, and many other prominent citizens of 
Rochester. 

October 3, i8go. Julius Fauerbach. Sentenced February 
22, 1888; county, Jefferson; crime, forgery, second degree; 
term, five years; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of two years, seven months and thirteen 
days — actual time — from February 23^ 1888. 

Executive clemency in this case is very earnestly recom- 
mended by the judge who sentenced the prisoner, by 
the district attorney who prosecuted him, and by many 
other leading citizens of Jefferson county, including all 
the persons who sustained any loss by reason of the 
offense committed by him. His character had always 
been of the best, and no further transgression of the 
law on his part is to be apprehended. 



October 3, 1890. John Hughes. Sentenced December 22, 
1887; county, Ontario; crime, grand larceny; term, four years, 
six months; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of two years, nine months and eleven 
days — actual time — from December 26, 1887, on condition 
that he totally abstain fr.om the use of intoxicating 
liquors for the period of five years. 
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Granted on the recommendation of the judge, the 
district attorney, and many other prominent citizens of 
Ontario county. This was the prisoner's first offense, and 
was committed while he was under the influence of 
liquor. Allowance being made for good conduct, he has 
now served almost the equivalent of a four years' term, 
and, in view of -all the circumstances, has been imprisoned 
long enough. ' 

October 7, 1890. Carl Klawiter. Sentenced July 26, 1887; 
county, Erie; crime, assault, first degree; term, seven years; 
prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of three years, two months and ten days — 
actual time — from July 30, 1887, 

The prisoner became engaged in a fight with the com- 
plainant, and stabbed him. There were strong mitigating 
circumstances, but a severe sentence was thought neces- 
sary on account of the frequent occurrence of stabbing 
affrays among a certain class of people in Buffalo. The 
district attorney writes that the conviction and sentence 
probably had a good effect on this class of the popula- 
tion, as the practice of stabbing among them has almost 
entirely ceased. A pardon is now asked by the com- 
plainant, by John Satterfield, Peter C. Doyle, Wilson S. 
Bissell, Charles A. Sweet, Henry F. Allen, Pascal P. 
Pratt, William C. Cornwell, Henry A. Richmond, Charles 
F. Bishop, Joseph L. Fairchild and many others, and is 
recommended by the judge and the district attorney. 
The prisoner had always been of good character, and he 
has a family who greatly need his aid and support. 
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October 7, 1890. George L. Wolf. Sentenced December 
23, 1887; county, New York; ciime, assault, second degree; 
term, five years; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of two years, nine months and fourteen 
days — actual time — from December 24, 1887. 

With the usual deduction for good behavior, the prisoner 
has about nine months yet to serve. He had always borne 
an excellent character, and was much esteemed by all 
who knew him. Evidence which was not available at the 
trial, but which is now presented, raises some doubt 
as to his guilt. His pardon is recommended by the dis- 
trict attorney, and by many citizens of New York, 
including eight of the jury. 



October 20, 1890. John Hope. Sentenced July 8, 1879; 
county. New York; crime, robbery, first degree; term, twenty 
years; prison. Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of nine years, eight months and twenty 
days — actual time — from February 3, 1881. 

The principal ground urged in support of this applica- 
tion is that the prisoner is innocent. While the evidence 
given upon the trial was sufficient to sustain the verdict, 
it certainly fell very far short of making a strong case 
against the prisoner. Hon. Horace Russell, who conducted 
the trial on behalf of the people, writes, in substance, 
that, although he was satisfied at the trial that Hope 
was guilty, his confidence in his guilt has since then been 
considerably shaken, and that subsequent events and infor- 
mation have created serious doubts in his mind as to 
the correctness of the conviction. The judge expresses 
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no doubt on the subject. He says, however, that the 
prisoner was the least to blame of all the parties engaged 
in the robbery; that Kelly, the only other one so engaged, 
was indicted and convicted of a less offense than Hope, 
although equally guilty with him, and was sentenced for 
ten years; and, under the circumstances, he sees no reason 
why the punishment of the two men should not be made 
more equal. The prisoner at the time of his conviction 
was but twenty-one years of age. A careful consideration 
of the whole case leads to the conclusion that no further 
punishment should be imposed. 

October 29, 1890. Nathan Conklin. Sentenced March 16, 
1888; county, Yates; crime, assault, first degree; term, five 
years, three months; prison. Auburn. 

Sentence commuted to imprisonment in Aujaurn prison 
for two years, six months and twenty-five days — actual 
time — from April 6, 1888. 

The prisoner was guilty of going beyond what was 
necessary in repelling an assault made upon him by 
the complainant. His previous character was good, and 
he has been sufficiently punished for the offense com- 
mitted. The petition for his pardon is signed by all of 
the jury, and by many other reputable citizens of Yates 
county. 

November 7, 1890. Patrick J. Sullivan, Sentenced February 
18, 1888; county, Allegany; crime, grand larceny, second 
degree; term, four years, three months; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of two years, eight months and eighteen 
days — actual time — from February 23, 1888. 
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The prisoner misappropriated the sum of seventy-five 
dollars, part of the funds of a society of which he was 
treasurer. His punishment has been quite severe, and 
the commutation is granted upon the recommendation of 
the judge and the district attorney, and at the earnest 
solicitation of the officers of the society and many other 
citizens familiar with the case. 



November 14, 1890. William O'Rourke, alias William 
Roach. Sentenced May 11, 1886; county, New York; crime, 
burglary, third degree; term, seven years, six months; prison. 
Sing Sing, transferred to Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of four years, six months and four days — 
actual time — from May 12, 1886. 

The prist)ner is ill with consumption, and can live but 
a short time. The commutation is granted that his friends 
may take charge of him. 

December 19, 1890. David Kidney. Sentenced April 2, 
1883; county. New York; crime, robbery, first degree; 
term, eighteen years, six months; prison. Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the terra of seven years, eight months and eighteen 
days — actual time — from April 3, 1883. 

Evidence filed on this application creates considerable 
doubt as to ihe prisoner's guilt. The commutation is 
granted on the recommendation of the judge who presided 
at the trial and of the district attorney who prosecuted 
the case. 
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December 26; 1890. Frank M. Scott. Sentenced April 
22, J887; county, New York; crime, grand larceny, first 
degree; term, six years; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of three years, eight months and five days — 
actual time — from April 23, 1887. 

Recommended by Governor Leon Abbett of New Jersey, 
and by many prominent citizens of Newark, N, J., where 
Scott resided; also by the complainants. His previous 
character is shown to have been good and his good con- 
duct in prison would entitle him to his discharge in June 
next. He has a family gi-eatly in need of his support and 
can secure immediate employment if now released. 



December 30, 1890. Charles J. Weber. Sentenced May 
27, 1885; county, Schenectady; crime, burglary, first de- 
gree; term, ten years; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of five years, seven months and three days — 
actual time — from May 29, 1885. 

The prisoner, who was only twenty-one years of age, 
committed this his first offense under the influence of an 
older associate. His punishment has been severe and his 
pardon is recommended by the late district attorney, who 
procured the conviction, by the present district attorney, 
by the complainants and by many other leading citizens of 
Schenectady county. Immediate employment is guaranteed. 

17 
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McCarthy, William 232 

McKibbin, John 240 

Mahoney, Thomas 241 

Mushel, Christopher 235 

O'Neil, Hugh ■ 243 

O'Rourke, alias Roach, William 248 

Quinn, William 238 

18 



258 Index. 

Commutations — ( Continued ). page. 

Quirk, William F 242 

Scott, Frank M 249 

Scully, Edward 232 

Sinclair, Samuel, Jr 233 

Stone, James 233 

Sullivan, Patrick J 247 

TuUey, Frank 243 

Weber, Charles J : :■--.. 249 

Wolf, George L 246 

Woods, Robert H ■ ■ 242 

PARDONS. 

Bastiano Teresina 231 

Clark, Van Rensselaer 230 

Davenport, Clarence L 230 

Kahler, Frank 229 

Kelly, William 230 

Mooney, John 230 

Ramsey, James 230 

Sabrook, William C 230 

Thomas, Alexander 229 



